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ANTELOQUIUM, 

f7 rentii Medtcts Princtpis lauddttf^ 
mi ejfato , qtio fcite mercaturayn^ 
c^ut ejfe dtxit , unde robur ner- 
'^t manent tn Kempttb. rejerente 
MichAele Bruto lib. 8. Florcnt. hi- 
dov./uo quafi chirognipbo eruditi 
fubfcribit fumm£prudi nti£ (f au" 
iiorltatis apudGruor.Plato Wb.z. dc Rcpub. ciljtta^ 
tem fne cowf/icrciis hautquaquam fubfiflere poffe adfir- 
m.ins : cujtts verba adamujjim reccnfet CAlitfirattis JC". 
tus in 1.2.D.4c Nund. Ea^jfuo diplomate obfignat Phi" 
lofophorttm Imperjtor lib. i.t9htj, cap. 6. ubtde merca- 
turdty tiim necejfitate^ tum utiiitate , tUm dignitatCi 
fleganter ac nerPose difqtiirit, Horum fub 'vexiilis mi- 
Ittantes P. Gregor. Thoioz. Iib, 4. dc Rcpub. c. 7. a. i, . 

Lipfiui lib. 2. civil. dotlrr. c. i. duobits focietatem^ 
conftare ciVtiem opinantur , commercio (f imperio , o^ 
fnytitimqj jndicio prs.ciare ac reBe, Hoc cnim fuicrum 
cjfcrcriim humanarttm^f vincuium quo Hcipub, mem" 
bra cohsrent y nemini vitx hujtts Jcennm contCf/iplantj 
potefl ejfe ambiguum : rttunt quippe of^tuia, ubinon ho^ 
firmamcnttim , dtjjliittnt ubi non hoc coaguium. liludfc' 
minarittm Keipub. ampitficanda (f, fubjidium fuftent^ai^ 
tU,ne rerum quas vei necejjita^ flagit^t vei nfits^pofiu- 
iat i indigenPia, cuiproVidareritm genetrix recgmpetk; 
y ' • • ^ i Jafu- 
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fAnd& yiegatiationesfuhftttuit 1. i.D. de contrah.cmpt.- 
^lfitAtts vires Uttgutaut aut iahantnrs ac velut ^tm^ 
rium effc ande m cpmm^dnm pithiicum cottiihi aur$ 

fondemtmnsferuf$tur,ex/>enektfaiucnicnterexiiiit'^ • 
Imi tutifpmum, quumieMeyum tempeftates (f fulmU' 
na ingruHnt yprdfidium. Martis fiquidem aninta (f mo'' 
tns pecuni/t cH. II t enim fine ner^is Medici ambularcj^ 
hominem : itafine re nHmmart.i Polltici pojfe progredi 
ieiium bcile ncgant.Nummorum vero matcr mcrcaiura : 
^uam nuttit unice felfct confer^atf^ eftimttm idttd^ 

^ I^^Miilpxv^^ fucer^^ ^ 

f^edktm centmSismui^es ^eeup erpulcri afferit Seijjk 
l^iiittsnpud Halycarnafr. Hb. 6, qUAdeficiente omnia 
mnifio ir/fct neccffe e^l, qu£ ex tUa effe6ium fumunCHinc 
nuUa rerum crecLitarum fbitttio > ubi nuUa fides tefte Tui" 

. iio lib.2. offic. nitUus pecunid mutuatitta ufus j quam 

' inepiatempomria iefJtamen Lat. CAcsittu apte s^p^^ait 
npud Geli, Isb* 20. c. i. mdUdettif^ bnmtma focictas , fua 
tum fide penitiie^tetititr, compr^attte id fuofuffragii 
s^pp.Claud.j^dlJpAih.'6.m&ii''!i'^^ ;-^v^ 
^^^y^Mifi^terperficUaminter criminafontica temr 
poribus prtfcis rciatam , (fforum , qui s,re aUeno obrutt 
fohendo non exfifterent, coditionem fuiffe deterrimam^ 
tdm facmrum fuam prefanarum itterarum cxempidM: 
mt^e numero c^inctmt. In Repukpppuii IfraeUtiei^ 
^EUS ipfe jufiieetam»9sfifiveml0re,qni iuerent ^ 
iHfdfua ifidem^ iiierareett. L0Pit. c 2 5- v^f. $9- J>eti§' 
teron. c. 15 . verfl 12 . Mff c6 refpexiffc paterf videtutA, 
apud Mattiidum c. 18. vcrf! 15. uade inquiens y (f omnia • 
c[UA habcs vende, Moribus etiam inl^alucrat , ut no» 
dcbitor tantiim ,fed(f iiberi ejus ferl^irent crcditori^ 

ntfofet ci lil^ 4< Reg. c. 4« vCf £i* EfdraliKh ^ Crj.v«ir. , 
• . . - V tutt 
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AUt dehttor ipfe /thrlpereturm cdreereshlAtth.c.s.v.ty 
jiptuL<3ru9SJM€qHM»Solmni;iC/n&um imVfxit^ pluri^ 
m0s fer extremam inopiam foenerntorHks txponert^ 
torporafuafotitospCf fuperbisfmnersri,ferbHttL0er* 
timsiti vit. Soion. lib. i* Remdms mtMe mn tempere et^ 
iam ante U, ii, tahuLjm fuijft dehitores addiccre fcrVt- 
' tiis fuis, aut compedibus prtmum quidem domejlicis, de* 
in puhlicis ne^ere X commemoratQeU, lib.io. c. i. cui 
nen ahfimiie Jus cH Saxonicum , fne/dcu// as creditori 
dstnr stigansUfiry>ittis dehiterem, Hs^dum deereds^ 
te fiH fer 9p€rm fttkfimt , iai0fred^ lib. 3. 3Utic.59J 
%iAeL 2. difier. 90« Cider. de proccis. cxccut. part. i. c. 
p. num. 28. qued nentiffmimitigatit M^elU EkS.Am' 
gufi, pM, 2. c. 22. 

Et quamlDis lege Papiria rogatum ejfet, ut pectmia 
creditsL hona debttorts , non corpus ohnoxtum ejfct s edo" 
eehte Lilfio lib. 8. c. 28. Pofiealife Imff. Diotlet. (f 
ximin. confiitntieneprehibitumne eias a/ienum- 6om9 
Herfir^ir^hiz.C. dc Oblig. & ad. At^ eerundem 
fanSieneedntumyneeerpntMemmffuednutkmreei' 
pit sfiimationemi.fin.D. dchis qui eifud. vcl dcjcc. 
pro peainta oppipior aret ur 1. 6. C. Quircs pign. dar. 
pofi. Tamen adprijinium rigorem in nerVo tenetidi de- 
iiteres rcditumftpius, veserttm luculente tefiantttr aU' 
nsdis, Donec not^humanitatis rati^ne fkpientijjimi 
impf. dchitoriius stris sUieni estere krsCPatk stdHrfm 
igneminiefum euretrts fquahrem ifiudieneficii induU 
shc , ut fihenss fint eederc parati , vincuUs mducipari 
ncqueant. Li.C.Qiii bon. ced. pofs. 

Vcrum , cum honorum ce£ioni infamia oUm anne^ 
xa fucrit, tefiantc TuUio in ^uinB.quam in JcrDos cutn 

Mertatk sUtiene beredet infiitutos deriTtsn Demini 

A s fiie^ 



JhklfaiU §. i.tS: 2. luil. Qui cx quib. CAuf! nian. Nec 
hodte Hjiqu.im jtne tgnominix nota Aiti opprovrto fi.it 
NovcU. J33. c. j. d^bttoreslfe facuitatiiftis cuncits exu- 
tos adqH^tidiAMvi^us inoptam adigat s unde fiebilt^ 
dicit»r^Ht»fiHmini,7,& mifira^iic auxiUum mL 
g. fin« C* (^i bon. ced. po& cofit iUafoHUtim Ugum- 
latorym auimis ad itnigniortm inclinantibus fentcn^ ' 
tiam , ab ufu recedere. Durum enim quodammodo tn-: 
humanum vtdcbatur 00 aiienum cui folertiffimi qtu^ 
fAtresf.ad\u rfx ?ionnunquam foitun^ fiu6lihus tn^J^ 
eOHiur , f^upertAtts jugo ad mortem tu^ premi, ^viU 
Cpnceduntur ita^ .dehitpribm & fotijjtmum^. 
^Mifraterafi»ioHemomMemacf$f^amyim^ majeren^ 
hgnis el)erji, ^uinquennales induciajt^e diiaticnes, quA* 
rum henejfcio eUtiti alieni farcinam excutere commc^ ' 
dtiispofint ypartim aprtncipe 1. 2 A ^.C.de prcc.Imp. * 
otfcr. quibiti nQ^ifiime textibus acctdunt conjltt, Impe-' 

rHpoiuii:^y Niwtn^m, Oieformafton guter Pohcei? 

|tt ^dtdfpiir^ dc Anno 1 5 4^. <iuffgcnf^ft fub tit. ton. 

^mDof Nnen ^itufflcitf^ttS.i^itfriiail^ t)emfie)ii9et(eit: 
itcin We P9(iice9<Ol>itttttg {ti $i4iiutf urt Aiinox^rr^ 
. de<>eftetf tit. 23. t^if mt»orbeneii^<iiiffIeittettS. «^attti^ 

aui(? fold^e u^fartimdcreditorihus l.fin. C. qiii bon, 

ccd.pols. ilbiBartol.CajircnfJafonyaiiiq^complurcs 
ha^ic ind^^^arum materiem latc enucleant. Difi, Ci^jac* 
lib. 2., pbfcry. 10. qui d. 1. 2. manum admol>ens aituritS 

\^a^e ipj^ fy § g f ^jf4^ ^ ^^*^ erroremamfleSiturJnr 
Jon, faber cfror. pragnriat. dccad. 25. crr. 5, 7. qifem- 
\reJeUit OsiaJd, jHiitig^iib*2,2,DqnQll* cnxxQL cp. 

Harum dHati^nHm moratoriarum cognitio cum gii^ 
fcsnte in dics oi/xratorum turba omnibus jurt opcram 

naltat^^ 



fiAy^r.ntihiu AdhtoduPH jti n€c6(Piyi4 , ncc ffon up4s e/h 
fundim frequentijjimus in hoc imminenie rsrnm hmnJk' 
^'Hm9€cafu i qubfidcs, vjUidijJu^Jum ofjus^ tcfttm^ 
nskm y qHam i»de intfiat quod diBum eli , vemifte TuU 
busJeriltdt Ub.2.oiiip.&' cmoUmtempiumKtm^eri" 
-Unm memiftit HalycarfiAfi, lib. 2. 
• K.i''.i 4V.'4 s erri6 fi^groijjfimilUma cygj;o e/l: 
qno^j^ anrea lemporum prifcorum vox , inter bonos hcne 
figicy oportet ,C'tcer,X\b, 3. o^c.fcjfa iotjuendo pU?ii 
obrnutuit : nondisreforisutumofidifficHlimjihujtts ^ 
fimul tttiliffimtt materU naturam ae indolem pieniue 
fnononto JCto Psnio in Lss.D.dc libcmJcgat perfito* 
mtfsyquipp^ adquotl^snapotins^ onquaufuminvim 
commimi frequentem itahent y quam quA perraro etfe^ 
niu?it , ammus ajfpUcandus , ut inquit Celfus in 1. ^ . D. 
dclcgib. 

jitveroquun: ^hfoniimpiaucfit ifidecorum de* 
'^tormnaroprius voiie quam terminos inteiii^re, Angel. 
cbn(jrzo. Ftnncife. Mantic, dc conicd. altun. volunt. 
Wh.iMi.i.atqjperkniefimnoeloc^niis^ fn&Aciiltox 
verbi ftgnificationevM^iA lateirttqnitrnnttn^. Nnm /(^ 
eet pulcerrime ea , qux a nobis dicuntur inteiHgi poffnt > 
innumerabiita tamcn funt per qu& caVtUantur , ut eie- 
gnntijpmus Senecaeieganter ioquiturVxb.j. dc bcncf. 
C.4.in fin. velut facratijjimus Imperator non minuspui- - 
tri^it yniiii fic induhitatum eii,nt nonpopt , quanf^ 
yiovnideft jiifitpmnm,fUiiciSnmqndndAmfiifi:$p€rejo 
dubitMtionomHovcti. 44. c.i. ^nocircMvocnm amU' 
guarum in fuas fignificittiones^^tntipnem , nntc^ 
quara ad ipfam progrediar definitioyemjfaciendam , 
miiti quagficiendum ariitror, / 




4SSERXI0 L 
6 R A t (> RT A nuncnpatur \ remorando, re* 

R moracur enlm credicoris exa^ionem , (i ve ejus peii> 
_ tionimoramproducic. Verbificjuiclcm morarihatc 
gciiuini acccptio cft , uc cunc^larii prolongarc , difFcrre dcno- 
tcc, /.9/.§.'.I>.<i^ vrr^. ol;lig.Lj.§.t.D.utleg4r.Jeu fideHcmmif l 6 D. 
de ufu & u[uf. leg, l f.g. z. D. de cer.f. iy.^ i.l.Sf, §. fiu. de R. jf. Quam 
jionuno inioco Poccarum Aijuiia annotavic : 

Quid Aruir aut qua fpe inimica in gcntc moratur. JEneid, 4^ 
Jara jam iata foror luperanc, abfille morari. /Eneid 12. 
Allas fus^uc dcquc inktilfimo D & C voluminc pro habitare 
accipicur / /3.§./.b.i* dlimtnt, legat. 1 2, §.4. D. de his quinorant.in- 
fj 'n. l. }. D.de Senatvr. la,p. de ferv, exportdnd, §. /. InJL dg uju ^ kA- 
hit.Lz»C;dem9LLpenuU,C.deU^at» 

Ih 

Piwlcriptio a prje&ribendolii dJa, e^eptioappellaCQii * 
fippil&ine tnim pradCbripfionis vocabulum piro excepciOAe in 
jure u(itrpart abunile clareftic ex ntbric. D ^ C degsKtft, irft^ ' 
/irr/jpr.unde^nscscepciapaeanfiucftevalabipmicr^^ . 
. cicannir} icaeicepcio rei jndickaer* r. DMix(tf$* m jtidk» dicl« 
tur rei judicacKpmcripoo Lip,DJ.$k» &exceptiodoUrA0ir 
> ix(0^ d»i.sUH9Bio«carpvK(criptio dg^inLgt. m fin: DMf^.Br, 

wAM»Smu]^oOna(tB(^^ c.;4f 

IIL 

^ 

DifeulbTOCom notitionibtts baotquaqoam ficco tftrtd 
pedeprvtereundum>monitorias prcfcriptionesnon ono eo* 
dcmque nomine (ed vario 8c multiphci tum a Ncmothetis 
ipfis niro ab Inccrpretibus pafsim indigicari (i) rcrcripta moca- 
toxia, five dilatoria in dL^^.CJefrec lmper.cff.dicuniur (1) quin- 
quennaiesinduciae, dcUcioncs» (iveiiccrspmduciaic&t/. ifin. C. 
qutbon.(ed,pofi, (4) iicerae annaies, ^umcjucnnaics vulgocjuiA- 
quenell.9?cicb^(»brct)Cf&4«2(ligfpiir3 Anno ts4i. tit. ^on wttor* 
b<n<n^4ijjf(cufm.</.§.t>i;t'na(i Um in^<i«n &Jinn§ 1^77^ 
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Giil. hh,2,9hfer.46. n.f4. (4)liter« gratijc Johait Biptift. Afin. m 
tu3. de execut. § 6.c.6g, &feq. Sdcin. confiL /^. cgL yoli. (5) licer» 
liUvi.condu(i^us Jacob. Mcnoch.dcarbitr. judic. quaeft. i,t(. 20 f*'- 
n,i$.C' Aicxand. Trencacing.//^. refoU. n.4. &p4fim* 
(5) liccrac rc/pirationis RcbutK tr.ict. dc liter, dtUtor. n. 1. Anton» * 
Jtabcrm. frAgm.it. d.dead. 2;. err.s. (7) litcraefccuritatis Joh. 
Petr.Surd.ii«//ic»./o/.(^^P7»ExceptionicrcatoriaSchncidcV.. 
4di.u In/i. de J, G. & C, n, u. in fin. aliudens forte ad id / quod' 
Impp. Jnercatoribus fortuna iapils iAod induigere privilegti' 
^ «y^endeadum (e t foleanr; (9) GneciairAai^hdc qtiin<|oe»'- 
miiniticittoi v^f§tiMigJmf nominant» quod tamen dedicrum 
diqaoc retflius intelligi poceft inf(itio. i^AC.Heru^. difd^iif, 
' css.tifT. (to) FrandTreagas» ob fidem interpo(ic&m quaucoQ-'' 
£dentxas> Triciiein.4MLAm.iiA.f. (ii)Saxones(£lfcrtt19ClM|* 
rhiijafti J^eiiig /n ^ro^^f/?. r. 2.n.^^ Nos no Ara vc rnacnli CO0l<> • 

onncn*' 

ptmns* 

ncm <foctMftC % luf c neiefentia» cxpiicacL DeEnicnr anccm ^ 
Mmatoria. pnelcripcio non incondnBi mtfm debitori pto- > 
longidMieiolVtsftaiaclcedllpafr ab^uod i Frindpe impeonni • 
«ompecenSt 4U.CJkftf^i : prafiripth khi^f excep tio. Efi^ne ex* 
ttcef ciodilacociaceapofla£lsinevidi incim cercuoi tenipnf aga» 
viu^drg4.io.lnfi,d0Exceft,CutA.MoUato$diufinrnqu^^^^ .- 

• .fic<}&anivifi^defiiiitti>alciuepaaIolucperpendenfk^ 
quia camen cjus explicatio a cau(is , quzs ftmtes omnis fclttxdm 
cum Principe Philofbpiio Pccr.Rama/.Ic^.^nonimmcritd 
dixcHSiquopercinecillud vu]gatum:fcirercm) c(^pcr caulks 
cognofcerc, AriAot. i.fofter.Andjt.z, dcpcndct» nc rcrumai- 
certurbetur connexio>ad carum crad>ationcm,qu«adpropo« 
iicae dcHnitionis enodacionem faciunt t refcrvabimus. ^ 

VJ. ' 

Dcfinicioniiliudprotinusfubne^lendum arbitror quap- 
'iicttm) Anpricfcriptioacs mojracpriat nacuraii «^uiuti > ac legi 

".■•'.* B' . diviM 



dlivmir chiricitt^s Chrldknae &d7errentur ? Negintibusy (i a(^' 
(icaburus>adilipultmur. RacioI.Qyianaturdissquicts ajiud * 
nihii e(l) quam judiciumquoddam rationis, ac veiuci icx dt 
julhs atqucin)ulhs intcura omniiim hominum mentibus itH 
knpra Duzr. int i.inpr. D.depa^, cum qua congruere moratO' 
refcriprtfiniseorundemoilendit) uciciiicecconce/^atem* 
pofismodici dilatione colJigere fefe debitores & relarciici»' 
damna, exa^iusvefatisfacere crcdicoribus polsint; imonihil 
cam apquitati conveniens e(l, quam adfii<flo uJceriorem non 
mddereadflicflioncm ii4^.DJeeffic.Prafid.l.g.§ jin. D,Md l.Fomi . de 
f4rricid. l. 2S. C.dc Eptfcop. dudtent. maxima ctcmm piecas» quar 
pfO piUpcTTiLXf^ i\cit L74.i.i. D. 4d SCtumTrcl^ell. II. LrgiHivinat 
dilacionesmoracorias hautquaquamreiragari Ckm lupe;que^> 
evincunrclari(simiiacncodicistexrus9£xoc!.r.22.vj;. LevitiO^I " 
2fif.^r. Deuc. 22.V.IQ.&C. 1 1 1. Charitati ChriAianae eMcm neu«v 
li<]uam repugnare quis adco diflorcc nacurs f uc non tfumadfC' 
verat? Q^cnimfingijmcdicipoteAquodmigii fau^^ 
cis ofKcidcotttftriccutf i|oim dcbkotcs facali quopiim ca(ut? 
milia daca opera , vel naufiaglt rti incendii rtl bciii ckidibu^ 
CQsqiUmicacis foftuiuiiiO¥erQftftce redacSos ut die pr«fixo mtiti 
concra^ ibivcrencqoeftiiUBorasc ni mis percinaciterq; com^t' \ 
pciltrea&cumfaccoparacosadelTe /ubere uc loquicur JCtfii$« 
Pmiios m Uoj» 'mfn DMfikiL iiiit iciic qui rigidc adeo nummo«^' 
rum dcbitioiiCMni^iu in meiitem iiiud pncclarum>Ulpiftni%c 
motutumioi.||J>irii^. aon>etut»nbiciftdicdcbere ccvdicojk 
lem non ccerbum^fe exft^remaec comumclioium prnbereif 
ied modteinm Sc com efficftcin bentgmiia (k euminflftnti^ 
imi— tiTim 1 nee Jionmr iili cnicei moiofifnc compeiiftcorc^r 

2uftm dtirftflKftdii«i|as'^ lemn conllkttftnt* quftmquc inftdSH* 
tUai^tsu^^l^^ nqoidem hnmftnftrum circulus qui^« 
dam eft»qur%wNmper enndem eire.lelicemlMat : tisdcow» 
cnim invoivi pofiiinftfroccllfftdc evercL Undenon ebi rc} c^* 
pcimam infolenctnytndicem bumftn» co tt di t ion » vfthmtedlK 
dixit y^^cr. Maxim. //^.4. (-T- tnfirki " f"^^ 

: /' • VII. ' ' •'^-'«'^tiFT^ 

Kondecerpicquidqaam dectfioni noArar) quod moft*' 
tocift rcfciipu aiiferftnc credicon jus luum 1 cum muius Tol vac^ 

» 
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'^bhift SMImnoii4iilmiit» ibtadexiguoai diimftxac cempo* . 
«i^ciiiBl<liiEBniiic>dLi.i.C^/NC^ hnf, i^^imieiioininanair 
«lcepciiMMs Ibiacioiiif eviciOMkr leu difiereiMljr» Jtcob. Mt^ 
- iM>cii. 6k,9J$mkt.iaiit^ qudfi. (m^f^tsfi^^ ». tf. JoiitQ. 2Unger« 
itmtefu pdrn «• €jiM»t, iiiBiom verd mo4ici cempomnon ver« : 

fit^S^itm€ft.qmmk Eft^ncaliasVenimf imliictricaiii-illud 
IfefnoiiriliverlHiuii» ^iiod (ItfferciirttonaufeRiir» aTg.l$^.Dji§ 
fUiL L ^ Cit pitMtiMtti» Ketiqtia tigOlDenta ^uclianc no* 
ftfam'iMCieactandebiIkarevidcncttr'breviufole relouc An- 
fon. TbejSittr* ietifiptitmmt^ t$ii ikt.dy^, ttbi&bdic Senacum 
ica cenlitille^^mrefert accaecnr Nicbl. dePairerib. atff.dr 
fcTipt. prifat, kk.^ q,f, Quibtt^ fubicribit firoiich. ctm, tmfitfU 
(eat,i..tffert.$* . 

nx. • 

. Stincc]uc hxc adc-o vertvUtignorantibusquoque Scitiri* 
tiscredicoribus, nioracorias ha(ce literas dtri pofle debitori ' 
non in^ciemur, ceu mtnifefle decidic Francifc. Vivius decip 
Ne^pol.jiji 2.ubiietdledence nonfemel itapronuncittum in 
Regtt Audientia Terrc Barri ceflaturf quemcitac dc rcquitur 
Nicoi. de Paflcr. <L traSt. de fcrip. pmdt. q.^ lib.^M.^.^ fecjq. Prac- . 
fertim cum ex cauft ( qetam in propufuu non dcHcere conflat ) 
• Principi jus (ubditorum auferre liccat « Lir. §.uD de rei vindtc.l.it, 
UJUevt&A,z,^.i6.D.Nequtdinl9C.pub.6ci jurisrecedere regulisi 
veluc !ate cradit Jafonm /. 24. D. devjf.prdttor. Sc patct ex l $0. D, 
mMnd,l.^.^.jin. O.deremiUt. Pinell. piirf. /. rubr.c.z.n.6. Cderefcind, 
jend. Franciic. Zoanett. df dupLvcnat. n.4^V»Cquinusceftfrer, 
illuftr. lib.^. c.i. Gail. bl/. 2. obfer. s6. n. 1. Mynfing. cent. obfer. pr.a. 
4.<<r<^. quiomneshoc» cum aliismfinicis, qu dcjuidcApcccaci v 
condonantcaiamicaci&ucilicacit quarum maxima nunquam ' 
nonhabendaratto. L z.C,it ffmttfiL t^lm^idiemiitfr^itfnk, 
ftn i t d l i tik U . ftfSMlm* .' < 

* ^ IX. 

Tradiradelinicione prozimum nunc eA rudiori pentcillo ' 
catt^4^1»iiflafer Canlamfrt|ji^«fiMncem mofaEonofum re* 

... B a • ' • fw 



rcriptorum quod actineti proxilXUi ^(l'» 'commiferttio t&<id)i* 
rcn / tbi. anf vntcrfct^cncn iugcfianDcn ^nflflcn : remoca « pdn- 

ccps five Impcrator , undc non mfulsc rcfcrvatis acccnfcntur > 
ceu licjuidd conftat fx i./^. i^i : rf/b'i^/# «•/ir^ : Cir ^iJ. 4. C. iiiffrw. 
, Imp, offer, (L L fn. iii : cnm folito more a nofirA Mdjeftdte p tutur, C.qui 

bon.ced.pofi,L4S.%>io>infin,DMjur4fit.^OikC^£)Xbmn^l^^^ * 
• furt de anno 1^77-^* ^Santt 4MC6 folctjC / in yerbis : mdncfl tl^iK 

\)imit crn(!lic6cn/ woDcn / ^ag jjjncn folcfcc moratoTia oNr 
quinquenci ()inf(iro mc&c mct^r dc^cbcn tmUn foQcn/ Q3?ir oUx 
rnf(frc?i]iic6f6m«n3Dl5mifc6cr^cpfcrotcr ^Swi^ Ubi fi- 

mui Sc Romanorum Regi facultatem litcras dilatorias pro* 
mulgandircfcrvat: itcm vcrbis magisperfpicuis in Ux ^J^cfoX' '-. 

matms^t(tpolic<})de4Hno f^^s. :23ont>crl)or&cncn^awff!cufcn 
§. vntnac{)tcmftcju3cifCH h(\)Un Ov6mlfc6cn ^c^^fcrn tnt> , 
nigcn/moratoria oticriimnqucttcB au^brin^cn crlangcn tc 

And. Gail. l!b,2.obferv.46. w./4.Ludov. Gilhauren Mrbor.jud.part» 
i.c.i.§.i.n.66.l^nccioz.in tempi omn.judic.Ulf.i,c.t.§. 4. verfdcbi^ 
toribus dilationes indulget. TcflTaur. d. decif.pedem. 186. ti. Ltnfiun 
iobcl pm,z.diff.jur.civ. d'SJxoH, diff. ^o.n. 2.^ 4. Anzon, Fabcr; 
in Cod. lib.i, tit, g. def. 17* in princtp. tbt : non nift k fupremo principe con- 

NulU proin & injuiUatque concra legemdiUcio ed^ qu4l 
ab inferiori indulgetur magi(lratu 1 Francil&Vivius d.deaf.Ne^ . 
foLsS.n.7. Diis. Ciich. traEt. iemor4t,prafcript. n, $6. perd. L 4^. §. too ' 
p, de jur» ffsL ubi aic > judices h^nt pofTc debitoribus fiftaiibat' 
dilationempetentibasfionpias quimduostuttrespjrorogarc . 
jnen(es. £. aliis pfivatomm debitoribus ppterunt prolixiont' 
^i^ducumim^^tia p crmitterc, VenuB fic hic krfg^ivimf ^ ^ 
'L/tf\§*io» nou ioquitur de dehitom pj^fcriptionem morato» 
fiimpraetciideme , Sc folvere non valente,fed de eo quiiblvei* 
fepmtas»cercam folum foluciomsdiem ^paucifiimt tempo» 
sismorim concedifibipofliiUtji^*l.2f J>tir;i(ii(.i2. 
risf/iidM; Di6* atiterTr<«tactnq..jRi^ f^4$f$k$. Hfilh, 
wttH.^ tt$iu «b coibidcBiftU^gitisMMdiUtioiicAi^^ 

bigitized by Google 



sqb« i debitbrilMtt & jnAitlc qu» i mt jofi dre^f toruin ptrteS 
petii!blr4iftlngaems : itt ut iik pribri % 
'ftriorttitfli cpacellere tndticitsimg^mtus queth ; At verp 
camiitroqtiectfii fiTecreditorfes lire tfebitores indacitranLL 
^tit iinpioreiit» fiiperior ta^rittteni fiitm interpotaere 
flfe^Artfasdebett^. c. <7M/^rra.^#^.idcireoiftlur(;df- 
meUo noHttenaB tolMttdt • And.*Knich. ^S4X9iLnpi^ fr^nL 
i»t.mkDKtmS^iX9mac4f,s,n.4S7. & fiqq. caitdAipMttur Os- 

''XI. / * ' 

Moribosttmen htfchodiernis usque t de6 rigide & (Iri^ 
.Arnon obieHrsntlir* ceu teftttnlii^ciunt iXci(t0<i&fd)e(Dc 
if jw* iryr.d.w.^on mtor&cnm jtaufffctifcni /ir » ©icb in aixto 
^^•^^«WAfffcnbcscbm/vnD »(in^cnf(rtbcn/ aiiff^cnommcn/ t?cp 
5Wfc(/<5c()ctJ>cr3cryw»M>or3cfc6o&cnn?cr&cn. £x (juorcnimGcr- 

niani«Principcs juraintcrritoriisfoa impcritlia excrccre cac- 
peruiir j cxinde hac ctiam /bperioritatiscminemia <Sc jurciniif- 
dcm dc diuturna confuctudineutuntur. Pctr.Heig.p4rf./. qu<eft. 
jur. crvtl. (^Sax, q. 2. Otto Mciand. tncomment. camer.part. i. tit. 
162. Andr. Knichcn. 4;(5. Matth. Stcphan. w trad. de jurud. 
Ub.2.^.i.c.7.n,36i). Thcod. iXciufingf lib, t. de regtm. fecuL Ecclef. 
\ tU^.f.c,6.n.^i. Num vcrocoipfodcbirorcstucrifcqucant ad- 
vcr/us crcditorcs altcrius principis jurisdidlioni fijbjedlos 
fcrupulo haotquaquam ^aret ? Ncgativa juris rationi magis 
confona videtur : quipp^ ptincipurii jarisdi<flio limitata eft» 
nec extcnditur ultra territofii limitcs> muho minus ad noti 
fubdicos4r^:t«/f.D. dejurud. ommum judic, Roland.a Valle confil, 
lo, w. s-^.& 3t. v«/«wf .4. Mynfing. rejp. ig. n.f. dec.z. Vult. dd L t. C. de 
jnrud, mn, jni^n^tg, Qsbtid. Hillig. lib. ai. DMtll»£muL c^, L.G^ ; 

•' 1 • ' - ■ • XIV' " ' ' ■ ' ' 

* Ift^t hic loci elegans admodum & fubdubia nobis ob- 
vitmprocedit quxAio: Anpote(Vas concedendiinduciasquin- 
^ttenntles incerregni tempore td vicarios jure porrigatur. 
Ajcntium caAra ftt prargntndbus infira(fli rttionibus lequi* 
ntor. (i) QuMg^tiofiuquiBne4»in1m^eriidetrinK 
fiite/iiMQcibeiits^^ toK 



funt . cdoccnte Aurct BulU c.;.m veriti ; (f tti ^*^crft»<f(rr Utit ^f?^ 
iXftcb? ftt^n j itemtnverbut Mt xwwffcxun^ wiD mpftttt' 
tiUll^ l)<r (Buf<r/ fC5lim(X(ICb3C()6ren: quacvideinLatmatraas- 
lationcclarius apcuisvt cxprcfla. (i) Qiua rclcrvatiu livc ex- 

cjpcio, aiipjcncmnifu octifnrjicn 5"!)«« f»^»» DajCibai ic,)iv - 
|>a^j'dcf)niip bihaltcn tttr cincm iXcan(cl)fn Sl(\)'ir cici ^ont^/ 

i^. fif. y. arguic in rclicjuis omuibus vicarioruni putcltaicoi eau- 
dcmeirc,(^uat fic linptratoris extra cafus lcilicec exce|)tC5) 6c " 
cxprcfse rcfcrvatos. Exceptio enim flraiatregulam^n c ifibus 
noncxccptisursjj./o^. «^/ Dd. D.de tfgar U.i.deK. 7.^^//^/ iJccius 
n,2i. t.tz. $. 4i. tbt^ Barcol.i/tf i»/f>. d ;«y/r. /f^^r. hvcrhard. /« /c/).'£, 
in l0(.al;except.4d Tegui.m princtp. Ec prohibitio unius Civc cxciulio 
cfl altcrius inclufio : l.2i.D. de U l.iz. D.dejudic l. 21. C. de pyqlutaU 
Aflirmatumqucde uao^ de reii«^uis ne^acumiQcdiig^cur^ miifi 

ms* extr.de pr^pm^U . * . 

■ XIII. 

CauHi ^^Karu^KtiKri Hvc impulfiva. qu« allc^flarc prin- 
cipcip &induccrcad hoc debcttdcbitonsalicni «ns oncrc^ 
implicati juftainftantiatft fupplicatioi Invito fiquidcm <5c 
nolcntibcncficiumnon d«cur/./p.$.2. D.dtdorMtA.nlt.D. dsufk . 
^ Juraqucvigilantibus nondormientibus 

Ibbveniunc L pettult, mptt. D . qua m frdud. cred. Lt6, D. qutb . cdi^ 
msj§r.lnmtei,Lit,DJepecul, Ac^neindc evenic» quod dilttio- 
ftesinonconct Prlncipe utplurimum ad fttcts ptrcts indut* 
car prz(t)mancur 2. C« dc trMms^ ( non enim fetor»binir mfi 
duid tdPrincipeip fcriptum fit, cui <)uod nomen iiidictc re* 
Kribttur : ncc alitcr reicnbi/blet» quam fit pcticum Lt.C.depn^ . 
tik. Iwtp. of d. L c:de rrdttsad. Lt,cM iimft refirft. If^efenhc m 
.fMAtit. CJe prectlf. Imp. effer.n.i. ) Sc non mocu proprio}aifieir . 
pre&cin^udrefcripto inrertumiit. Carol. dc CTi&. de fxeept.C, 
Theod. DCdnflndf dr (e^fU. & E(clef.liit.M,tUf,M.t» 
/.'«: /9. £a atm^ue dtttiulie mocus proprii vis eft & nttuft , ut . 
in dubio* ntll probecfir» nunqutm prxfumatur. P.Mtrca m ^ 
trdS. ckufitL t. 7$. rt. t.ff.J^w. Anton. de Pecrt de ^mipufn fir 
fmeif.rmfttmd. €,3^tt.§i»&fg^. Tib.I>cciaa» rtf*44*tmuf. \ 

: ... .. .. ...... . XIV. IXf.' 

• , • - l 
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• - Dl&uf&s crtfit^^benri caufis,rubje(J^m nunc ipfuni tf- 
ye per(bna(» quibus re/cripta tnorACbrii ju({i coticeduncur f 
perpendend» crunt. Impecrarc vcr6 flia potefl , non pnratus 
dunttxat»^uilibcccicbitor,rcd cSc Syndicus univcrfitatis nomi- 
neiiliHttntastnguftiaspubUcac rcs ac^at fucrint> uc finc (iip- 
periis eiu<fttrinc<jueanc,perii./.2.^4.Cji^ preciklmf offerAtcai 
Lfin.C, qid ^,£ed. pof ncc non coa(\iitutAm^cr. de Ann0 if^S,] 
fit. gOon WtHtbmtn jf atlfflWWn / qui textus omncs gencrahtcr 
tc indiftin^e de (juovis in cgeftacem delapfo debitorc lo- 
<)uuntur,genertlitcricaque ^indi{}in(f\e exaudiendi Lfin.C.de 
huqui jen, <ttAt. impetr. /.5.§.^ D. uhi Bartol. de negot. gefi. l. s. C. de 
Uber.praterit. c. quamvtff. qudH. 7.WcCcnhcc.pArt.6. conf 270.^.1^. 
ViiUtjaiConf M4rpurg.i7.n.8g.vol.i.Mynfing. dec. r4-.r/fpor:f6.n.f. 
Nec potefVulla tfTcrri diverficttis rttio} <]umpotius nefas ju- 
dicctiir, bcucficiaijuatin privtcum confcruntur, univcrdtati 
tanquammuitorum corporiveilcdcnegtrei ttque ita meiio- 
risefTe conditionis privatumyquam UQivcrfitatemipram vei- 
utin(imilief(aturjCtusi;f /.f.D^M0^fi4«/c/4i«r. Mtith dc Af^ 
Qi6k. decrf ^77- in princip. RebufF. tr4&, dt Uter.iikt,Mt,ugUfi> 1. «• 
A11& Fabcri^ lir^.C. d^mt.it, '* 
' XV. ^ ' 

' * 'Htu<ii|tMqaam ttmen omnibus indidiiK^c Jebiroribus 
'iAOpia Itbonuftibus liter» inducitles danturi ftd folutn m, 
i|kti (iniArx fortun» proceiJis obruh»cre<litoniinque molt.> 
oppreili extrema ptiiperie urgentur \ ut putt» qui omni fvki ail^ 
ptlongc remottjvel ihccndioivei naufragio»vei furto vClrap 
pinisyirel denicj) tliis inrortuniictfibusin btnc ctiamittrisvo* 
Mginein dleturbtcilueTint, quos Imip. Juftin. infelices appcUtt 
dtbicores inlkyet 4*(»$,9c ctltmicoibs ia Nmfl. #5/. Eftquo 
textttslnfuper peri^icittts inNovell. C/e^. AMfufiipdrt, t.te^ai. 
$. 9Bft M^dUCit vn« (^bofi^itt f^ndtvlid) fur ic Unde eodem 
jure Stxqn debitorhujurmodimirettbiiisqui inuntver/um 
«xacddentinun (upint (ut n tgl :gencit res tmific , in carccrem 
pnblicum vnlgo&c^iiKf^iinto non compingitur.Daniel»Mol- 
ler.4rf i. ^tiSlKtf. n.tP. Hcig. part.t. qu^fl. jf;, n, 4f»}o9/dk. fieuft. dd 
L sikmneniisi. DJe jurejurdtid.n, 

XVI. At 



' xyi, 

At vero n^c iftuc! fuffi^i^» Ccd yd prfetcrca apert^mif 
renenturprobatiopibu^ fortuitum ca/uto mcrum iii&Jtu- 
nmm revciarc , RcbufTif Uur.diUt, an. i.glof. uH.Zi, 4.(^^7. Ant. 
Jta^)Ctd.uug.def.zQ.n.zo. Explorati ctcnim juns cft, cum qui ia 
^alitatcquapiam fe iutidat qualitatem iliamprobare omai- 
nodcbcrc 1.9. tbu]., Dd. C^dfljis quiaccuf.po^. P. Surd. CQnJ. 24. «. 8p . 
ip^<iim^.coKfiU.n.iSg.^feqq. Codifiian.rr n.iz. vpL/l 
Ei>crh. Spcckhan (ent,i, quxp.jHyiscjUdjL yo-j}. j. ttf^dfifinM^ 
poft debicum contra(flura cvcnific > Anr. labejr d. itt^^sdf ^n.i^, 
^^16. &ebu£ d.^hfi^t. n. 64. & feq^ Mcnoctv'^ afbity,. judtc^ 
qiut^uf.zoi^a^. TreiiMcinq. //^. 5. d. refQii.n.i7.&JS:Qjj^ «Uii^ 
inm&"i^*c^a^crediroi;iuii|f^ A ^ioniolve^ii^ 

d^fciente , Sc tamen cpntr^ctv;j^^ hoc yi|d^«^i(|9eAe6diifl(i^ 
^^t<ar^f(icquedelinqucndiviiapcr!r.ecur|' tnaaifi 
atque cciam przdudenda §./. y* Iton.rapr. l.2jnpn,C^ttndiS^ 
ifid, ull. nc injuria inde, unde jurt p^oficiiiafiebeiitf i^f|(pi^0§^ ' 
U.iC.Vffieyi9^c.i7.ixtr.deacci^at, yf^^^ti^^ifym^^^^^ 

Hinc coii fe^urium eAdeco£lore%ikllicos>bancoruptjii^ 

vorircr vocicamus > iMkbe M t)nfpidcn /'^^ 

(ottfUn wHi prMfi^ i^fdtmt iNiii^(i<& mhxivs<n i ciii|a illt ^ 

nonibrcunar injuria ac^pe aiperitate %fcd iuQ fihivitio lioc ttHjf^-' 
liaccerfierinttdecdntralegespobticttddi^peiiiits talipris^' 
legiominimcfrui^ebereyled oininipotitisjurisrigore excipi;\ 
neque enimis ientire cUiiiiiimi videturi qni Iba colpa teml^ 
Lio^JelUU ^txich/didH9&.fm*^n.u,V^Qwgoi.fynt4ffMfa[f 
iiA.jtf.f.7.».^.Bocrius<f«//^4p».ii./#.^ T > rr 'j^.^ 

Quapropter etiiereditoribus pirceslaitiratalas diBi|:. 
^^^f^i (Scdilaccrandinonfunt tr4dc;idi> cujus meminit pfleiu^-, 
Agcll. noGt. Atticar. Ith, to. c, r. Covaniv. Ub, t,rdfusr,rffoL9, t. n, 

jiut incrgaftulum pro opcris pracftandis trudendi. Pct. Heig* 
. d,qu(tli.is. n. 27. vcl j fcrvis Prarrorianis (ccundum Mu(covita- , 
^um Aatuu » dc juibus fcribit Alcx. Guagiun. in difcrift, Mufio' 
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diiiCf ccdendit alusve «ntiqaioribus pQeaii leveriffiliiiis coer* 
veodi» id^ctrcetes wnen eMcgmdi fbiic mif, tktt» 22. fart. m* 
tm&tt liiresi qdi coUtrei refttond prdmsefelitar» ^niettdtt 

iMt / nr. g^eti Ntte rt m m Jt<inffw«i/ 
ftincip.lbf: S)MNff folcbe ^csttdietm f<ftfettci)< ^ontcfiin^/ 
M« |td) (tncm ^ici^dl M vcr^lcfiliCR ^ Mnr ^cmcfticii ^S^mnwm 
fMK^(SCici4lcnK NoriffiflMimexifletdecrecomcivitttum 
liuilfltactrMmLubeGKtypisexcofiim dr Antio i6£o. dieW 
cimoAprilispromttlgacum^ aijiis infcriptio ietiubet} MtiH 
dtMui i<cr-5?tuprf?iiDf mOcr Mc mmi^Hc 9^ 
cf «roclMr ibi : %ff fblcbcn Safl f^i tiad>9ti:f?cr<j(|tncr decltMttoa; - 
nic^t aacin Mc€)4Kinl>9it^ vft<r ]\)m ddcum / ftnbcm&ttNbmit 
tffmfiidxr 2(Mff1clliii^4ntei»9>fand(r / cnH0(t ^rrmdfimg/ auA 
IM^ rcrmcnf ((n ^mbfMnbcn/ tt^ ctn S)icft o^cr £Uitriiie to ici^ 
»nD^dCivj<(rrafr twrJcit . ^ » 

XIX. . » 

Allccrtamentrbitramur rem dccidendam fi creditorcg 
▼eieorumparsm4jor »ukr6iis> c|uj datvi opcra rati jnesi con- 
curbtrotit , moT«s permiicerc veUm Rario (r) Quia crodiro-' 

-nbus vel majori creditorum numcro confpiranti ♦ hoc tzia 
null&ficinjuru^ aulU ^uippeeft mjuria) c^ux volenri infertur! 
Li.^. uD.de mjHr. Li,D.de4^.plt(v, arcend. Lj4'C. dttranjkct. c.fctenti^^ 

• M^JeR Lin6. (i) Quia dc jurc fuo credirores rcmitrere»5ccui- 
cum|uedeco{flori donare eriarh dcbm porrionem^poflunt. E.' 
mulco nugis dtlationem conccdere 4rg: c. cui licft ijttodflm eil^$, - 
dtR»l.fn6. bcnev. Srrach. dt decoll. pdrt. 6. n. 20. Macchias Stc-' 
plMll. dt jltrud» Uk, i,f4rU*t,i^meMtb. 2. tt. Zti^. &ieqq. ■■ , ' v ^ 

. ' •^" ' - XX. • • • 

Caeccrumncc iJIeincluciarum privilegiogaudere debet» 
qdt- in obligacionis inftrumcnco exprcfs: iis rcnunciavericf 
^od cnim femcl repudiaium» rcdnuegtari neuciv.]unm pcr-' 
micticur4./.^4'C de tranfaH.L7.tn fn. C. de coiidtt. injcrt. A ntuti. Fa- 
berii.r#r.p« dtfn. 10. u 14. Nifi in refcripco 6c dirpenfatione hujus 
rcnunciaciOnismamfcftafatfiaficmencio. Arqueira in pr.-^xi 
obifryf r>ni Cmsvim ftKhilxt Treac4ciiM|.M.|vVi«C4 r<>/. t^. rffi^ 



i.fi.24. Taber d. d^n* io, if . Osbald.Hilii^ d.Ub,^ D$H(1L£mi, 

• XXI. 

Quinetiamnccisquidebituminficittus : quod propter 
mendacu odium ica videtur receptum. Practerquam enim 
quod lex mcndacia fcvcre &c fcrio prohibec , mcndacesquc cx- 
ttcm^ odiohahezin.^,3.D.de mterrog.m)Mr,fACund. l.43.^.$.D.de 
fmt. Lult. C. de accuf. l. penult. C.fi contr. jusvel utlUt. i n fu p c r et- 
iam perfpicui juris cft, in fraudcm inficiantibus , bcacHciuna 
noncompcteic Uo.^.i.D.depdejul^. Ec fruftra lcgis impiorarc-* 
Auxilium , qui temere in lcgem commictunc l,S. §. t^. D. de inoff, 
teff. l.r.^.ptu^ l. ult. D. quaut tndig. auf. l. 57. D. de mmor. Neini» 
nemve ex eo habere frudlum debcre , (juod niiiis eft impughat'. 
. tt.cexe^ ^7»c,frufir4fS. d.R.l.mO. Ant.TcHCtur, dectfiSy.ikfi 
fffr^ ^^ldecUra 9 & decif fo. fer tot, Coler. de frocefi.txecutiv. p.h' 
€,io.n.}97. Myn&n^cm.2*$bfer^tj.n.MiDtiA.Q^j^i^^ 

xxa. 

Quod camen cum (alis granoacceptumvoluixiQSi (i nt** 
Olinim dolose fa(dl«4c & friuAihptcrlutc ittHciatio per4. 1. 10. 
..f4J>Mpdejufi.^<tiit^trihl;kmffM^^ nxft 
proptcr dotiim 6t fraudem ctJtt. fidefeud. defurui, contm. int.d^' 
mkk^Mffm* ^ glo(s. in l. nU, ci^ni vind, &jKm9 Hfliiimo ti* 
■ cubame 8c ancif ici« fluxaque mente oblivionem allcgtrit) 2iS$^ 

ti.o hoc privari illum QulJatenus pofle ctto&amtafMi^ €.4» 
^n4^iadtk: lAhocquippe caTu dubiawfr prp ^ofttue fcpncir 
mU,mfr,iikgdi»3i «ItfBtrcoL i^L22.§a.c*di fiu^ Igaofancfil- 
^fttttemipvna negattoitit txisM&t^l^AMLicMtmdJadik^ 

lldetiimsi0cifte)(]ui judiciocoBvi^faiSi VSmjMpqus 
iemsiici* dc judicfltt enctiriioiitmiimiqoflmicBBom 
firf^GjirlRr.Mwf.iibi geQembcer Imp* Cuiiflniininn loqnimr «c : 
ffle# qmiavcriyi feiewifiiicentfai ltri)e^ettiShiBcwgm pcrpe-* 

CttO 
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toonieredebeatjim&ynpiilleiis )udicindus> £ auxilium td- 
Jiuc perfuppiicationcrapetcre attentaveric Cadr.&Jafon ad 
^4.Ln.7.c.exltt.^,MbtDd.€xtr.deinte^.teftte, quum & alias fupei^ 
vacuum(ic9nulUusvcmomenti, (juidquidcontrtrem judict* 
ctm farcipicur Bald. tn L i/. C. Si C0ntr. jm vel utiL fubL nec e- 
sumiQilaurariHniurerum judicatarum patitur audloricas 
O. de rejud. Lf6. $. /• D. ad SCtum TreifelL i\c alicer modus iiciaill 
jnulciplicatus fummam acque inexplic^biiemfacitcdiiiicul^ 
cacem 1.6.DM except.ret judic.l. 2.C. df re judicst. Niii ramen con»- 
demnacio vcl fponcanea fic TeiTaur. d. dectf. ii6. «.7. verf EtbdtK 
iMdr^uiMem , And. Knichen de jur. Sdxon. non prpV0(* yifk Dutum 
4iixtnftf^/4k4tfAvelobiigatio judictcinovtu : hoc enim ctfii 
«biigationis prioris quaiitas non infpicicur fed foium pofte^ 
ifiiMis Li9.D.de nout.l^n,cJ0^,mjMiii^Hhttd.$u^i^ 

XXIV. 

Confidewvimashucuf^ue perfbnas quibus liceneindu* 
cities denegindaei obje(5lumiiii«>dd fiTe deblttpfo qnibiit 
cottCediAeepoiTHic ncc debeant utdifpicitmas»Ie^Oinarirte» 
' tlMDdt niciopoftiilec. Ntinin fupplictciofiibus iemperdebiil 
faaUcwexponcadey tiiiai ejolaiodi (ic 9 ^od iodudis yeliiott 
,rfdpi6vei/ii|wquopniic^>Aiocili^ re^tftndi iptciiim,* 
trtlmere mmj^niime e(l« ne £ibrepctciam dtcacuc re(cct- 
pcum» deconief aonmr^ibficiQCtimliaaic; pftrUt9mu,)9Hiik 

wfAi»i<9<mr9Mlflc^4^^ 0toictei|cf imcMii/ 4Mmi 

Mi'lb^MGtroimV»I0^aofi hUf duob ^poctfneiicl^ 
iodocksiaiploctiftooAfiACi^^ iloemaeatmii paupiotfi 
cmcii &ed¥erfieilb»a*mcgi(tnHamb gtfo ^lomiibiKnpyltttb^i 
(uppiijEMBiidfecac (2) laofideoctfiSttii ttgmodi^ 
ber » ftt feuon colpa iediicni fimnnie cdisuAdim impechumV 
rerom fimiCe famimL Vnlenr* ftMacvmirA4tfdejufi,t,ijuft» 
7nMcinq4y4r'Te(0lmAti$.4tfilftt.ftfiL ^ ji*ff^' • - -"i' ^ 
•m , " C » XXV. 



Aiiain libelli (tipplicis formuU^l impedn^ndas hz(ct 
hrcras inducialcs exhibec ▼criuiculo (ermone conicriptam 
Olcu Mciand. m commmt, CdmerdLf, t. tit. 102. In qua harc pratci- 
pue4*notandaoccurrunt. (i) Utpetem facalem ac improvi* 
fom cafum commcmoret,S)ap a:»nrer|ct)ciKr^^ctf«in2lLl V! ci) 
tn^ ©djmalcrui^ fciiKt 'Dla^runs f ommcn / [iiitaticij r 4* ct ^ 
•enWcUnanDcrn/ mlf »<(cbcncr %t\^anUUi hctxic^udb auffiUfcw. 

(2)Qviod(pcrct>j(ecertoafrc alicnoicvatum in, Uia vid. vicii^ 
fimdcbitaexigcndo» ha^<tanM\$\U})<i\Un <6ci:nK^cti / ncldc 
mic ^anDffcftnfffcn femcm ?Xce<(l« tcttetfjfd) / fcrfcijabc/ 

daf ft IWl sefXncfCfcincPrincipaics 511 bcfrtN^cn. (r, Quod ex 
ccmpore nullatenus fbiverc «jucat» ncc aliam faeieiidar folu^ : 
tionis rationcm cognitam habcat : (it) j|t)m mm^qUci) / au 

tem <i iu ^an^ DertKrblidyen t^nn^itcrbrfnBUdjcn iHad^ibetl i>nO 
©dba^en femer gercicbfc / l>ie ^cfcul^en fdjlcnni? abjulofcn / ^anm 
abci; Dcn Crcditoreu trentgvertolffen/ o^^ngcfd^tvcigcn eic -t^awpt* 

f4ulOr S^nftlicb auffuc^oben. (4) Quod dc his nemmi non CQn- , 
(letiCoqucnomuiclitcrisaMagiftratuinducialibus inljrucflui 

fn. £)ax^onfet7cin5emctne^eumuf^/ ^aht aud) ^ffen ein glau^^ 
liNi(M^64(it(9on remer£)bridfei( / fl^nmter erdefeffcu. . , -.m' 

XX vL 

Sunc Itaque diiationes moratoriK* non extendendae ad 
^ebita. I. EcclcnaAicafivepiiloci^quiaEccIefiae pcrpctuofa-^.,- 
vendumjcumiiimma fitratioqiisrpro reiigione iacit L^^.D^* 
de religiof cJr fumpf.funer. cjusque favor quam fi/ci ma jor Oiden*,|^ 
dorp. tH trd&,dcjur.^aqmt.c.io. ac cuivis commodo pubitco ^^ 
anteferendus Tiraqueli. de frivtl pta cduf priviL 14^. Menocii.4f^ 
kkr. Jud» qtMfi, Uk cent.^. Cdf 203. n,2o. Trentacinq. d. rcfoL if. tS*.^^ . 
44£fniacpeftcnptcs iii dd. locisoiiam Sc quidem iiltm ran 
nll^ yiod yrincipcs ^ecularcs contra EccIe(iamdiittiones 
J^ranccdcrcQMiicaiitiftd&ififima eA&ex erroneisPcpj 
' culanmi dogjmirilwitiiciumpta « ceu ia6»|ir^/4iu(iu4C< 

XXVIL 

II» V't£calikL3.C,dcfretik^Imf.offer. Quia maxime eip«v - 
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ffimlfd* SofiS, 17» c.7 Imd veri/imile non efl* priacipem tc)*^ 
liiifiedebira fua Inciudcrc , res (^Jtppd fifcales qOafi propric ^ 
|»rnrac«prlncipis (unt /. 2. §. 4 D. Nequid in loc. fub, Lucas Paf* 

f9f,Ctkch. demtrAt.fraftrift^ik^-s» & feqq. ubi cjpinlonemlitn<$ 
cam muni Dd. odcttlo recepiam Aib P. Sard. ftfx^f/. ip^. fCe<* 
il# lit,diUt,drt, ugl f . /7. '7. 

XXVIII. 

1 1 L Pupiikria. turalit enim «qttifas (itadet» popillit 
i^mitiotibus propcer iiragUe infirmum ejufmodi ifccicttm«« 
«oniilittmeflrc {ubvcnicndum l.i.D,deMi$f/U2*infm.D^4tujil^ 
Facicrecundd^aodEcdefitfifctts pupillus ^oad coii- 
«eApmilegift tf(|mpafiri fbleaAt j^./. d^ niiitf^. r«]|Kr. Ancon. 
J%berd.i)it^ul^Joji.f.fioer.iffa/!^^.ii.tf.^ dePefierib. 
I^jB. df j^riipf . f riV4f. qtu^jMJST* 

XXllt 

IV. Nova&reeencia^^.i^j i>.d^MmNikpQtt>ildep 
tii^refdmcbdieAibilittm iiipienOi (|ttod a)nnt, fbro rnerea* 
» fea di ii &f i m t apcnr-AftttTab> iepH. ti. ^ dcpn. Z9M.i9. vel 
Aabadvena dtcr«n£ince Mercacore empcum quid fb^r ic. II* 
' Ittd^ue propceret. {t) Ne eiceri negotiatoret 6c agdcol^ ( ^iii 
iaborios^civicatesiitttrirepetiiibemur) ad afportanda in uf« 
bem vi^aliarmiinitls hoc induciarttm privilegio civtbus fivc 
emptoribus detentantor $ acqnc ica ctvitas ad vi^um neccfla* 
riis dcAituta aut dcficere auc annona premi incipiat Boer. d.de-^ 
Ctf2g6.n.6. (1) Necoipfbdelinquendi pr«bearur occafio trg, 
l,4.D.defJ&.dctdl. Infraudcm cnim aperciffimam crcd:conS4 
dcbitorefenon folvendo fciencc refcripca hujufmodi mora* 
toriaimpetrarentur,Meuoch. dcMrb. jud. quttfi.caf.zo^.n 24. 
ZS. Crt^^ inicjuicas fovcaturi Empcor (iquidem caiis rcrenco 
prctio^remhaberetjcjuod bonacfidei & pietatis rationi uc- 
plurimum advcrfatur /.jo. D.dealf. emft, ifenuL C.adSCtum Veh 
tejan. RcbuiF. de Ist. diUt.art. 1. gloji. t,n. 3S. ubiadditpermittcn* 
dumhoccafu cxccromercacon utmerces (uas vindicet, quafi 
nec aliena(as4i'^%/.2i.$./.i>.<^/i^./irj4f.Trcntacin(|.4i/r^.rfj^i.^ 0. 

. C I XXX. 



XXX. 

V* Fotura , & poftrcfcriptutn conflata ^trg.i. iS §. 2. D. dc 
tibiT.Ugat. Quiadc co femper intclligicur privilcgium dc cjuo 
conccllionis momcnco fuit cogiratum^ a(!lus quippc alias 4- 
gcntiunn , ukra corum Intentioucm nihil operantur Ltg.D.dc 
reu.cndit. Guid Papx ^ti//. //5. w./ cr flW//. /op. qui icnceniiaiii 
hanc Aylo (5^ obicrvanc.a corroborari ibidcm j^ieit* AiiC.JbaI>« 

M/j.n.2, & dcj.6M-dcf. <5 . cr ^o, n,i^ 

XXXI. ' 

V i. Jurata : Nam Princcps in dubio iion intelligitur 
tdVui juramcnto vallato dcrogarc vcllc c.cor.fututiu ig.Extr.dii 
rcfinpt. Roer. d.decifig6. n.f. .^^acih. de Aftli(fl denf^. n. 2, ubi ia- 
i|uit, ^uodomnesita Jurill.T dic«nt. <Sc fub n.^. tnfm, aircnt» 
itapcrfacrum confiliura Ncapoliranum ex voto confiliario- • 
rumomnium ncmine HiiCrepanre fuifie judicatum. His fub- 
£;ribunt Ant Cuch. d. ir. demorat. prxfuipr. n f4. (jr^.?. Roland.a 
Valle conf 5/. n. i^. &fcqq, toL 2. E berhard. iu Toptcu kc. a vt jurd' 
mcnt, n. ^r. Ant. Teflaur. d, decif iS6. n. 7. ubi a Scnatu Pcdcmon- 
tano (arpiufculcicadecifum iubncdu Valeoc. Aaiicii» i<^ fidi» 
jMf,d.c.3.n,t7f, XXXII. 

fiiHcrefcithinc (piooifa admodi|in& anceps»anxiea} agpr ^ 
tataquxAio. An juramentuquodcbitum obfirmatu^flabejllf^ 
'nexu velitdebicor iiberari» folius EcclcnciPoncificis» aiiaruai!- 
ve PcrfbnarumEcclcnaAicaru dilpeniadoiufubjaccat ? An ve» 
fo&pnncipesrccularcs ^acoltim juramcnti di^Tolvendi po^. 
ceAaccmhabeant f Qa§iavas ioaccrnmo hocDd. diHidio xm;, 
fot eonim rcperiatur numerus % qui Poocifici» lateri adhc- 
renCfCefianteJarone inL uls,V.quipuui.C9^m, eosc^nienre^ 
^us» qui relaxare iyrlsjufaadi copiilam Principem p^ffiei ^ 
folarem adfirmaBtt fentire op|naamr. Tiiiw eoim (|«iadf , 
feftionem.hanc firiQicer Aabilkuit, Vaqt^ oiafidiw ^ioiti 
habeotur(i}iit^.i^.pJ^jif^piar««fi^ubiP|HUo$JCn]«in 
lcgc JuiutdemicitafMuordiiiibusreiiiiitixv (iMi vsdg^ler 
gicur I pccmircttur • ^liitt pefimicnr ««aojMite.ibylMi 
2iofredo) io^)Uiramlu9i j ^uodUberto.JA JiociiBpQfitum.eWr 
fieiixoremdiweiec;libert«i*iieiittbereti Quam legeip^lolQ^ 
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yim Apofiotictin obdiiefe quoad iafimenta remtoiidt d kirl 
-{i)lklMU,lBff,D.'4dMSMmtif» nbiJCtusIiiipp.Anconiiiiiiii ic 
verdAlrelaipfific^CfgrMiamieMcereeij^^^ quijuk 
firaac ofdinifenoti inietihranims (0 AcceditordUucioca' 
mefK Iinperidis pm.M, ^.24^ ^8oitreltxitione<r 69^/ nbi 
iHipertcoris^OfdinttmlmperiitiidlgrinKe td(eflbnbiis afu^' 
itmentoabiblveiidi fiiculcastd eft^m tgendt concedttarf-' 
ttnde d^ (^) in Eie^fttuSaxonic relaxacio h»crelab(blucic» 
ipiliEle£loriimmediac^ iaciendaiha^ucimmeritdcdffimif&eft* 
i^JSliB. 36. p4ri. i,Seczer mSt* dejwmment, likj. €^4JtJ*& feqq* 
*And« GaiL Bk,u 0lfm,hn.z3, 2^ng. de Except. pm* 2.c*u Af" 
nll«ttsilr;«p. MAjefi,tj6jU,&g. ^ui divorttom a nobts ftdencet' ' 
magno aUegtt comnlo. Alicer diiTencic Teflaur. d, detif ii6. n. 
Pnncipeminquiensiftcularemdeconfiiecudine iiidudas ad« 
verfus debita jurttt permiccerepoirei - Al^rerd com Principi 
hoc jure communi ^ vi pote(laci$(u*^licett» ceu jura fuperiut 
addu^a claridime evincunt} c^uideiopus a conruecudine ^uid- 
quam cmendicate ? ' 
. • ' ' XXXITI. 
VII. Necad ea quac cx caufa delicf^i dcfccndvint. N<n'f/7. 
i7X.^.%.z.infn.&c.r. mpm.Amh Quainprovincia» ibi: omni 
privilegioccflTanccC. tf^irff tr/mm.^^/o/>»rf. Rario. (i)Quiama- 
Icmcfitus publicc , uc ad dcterrcnda malcficia aliis cxtmplo 
fit,etiamegcftatcIaboraredebct fm.D.depof.1.6. mfm. D. 
decMftod.reffr*lt.'mpritt.C.adLJul.repetundor. Minime enim ad- 
Ihittcndumutrub praeccxtuconcefliprivilegii vel flagidorum 
evanefcac audoritas , vel publica vacillcrntilitas /. z. m fin. C. de 
frfVil.fcboUr.lib.12. (2)Quiadebiti odium prarfiimptioncm fa- 
ciCjPrincipeminrefcnpro iliudruocomprchsndcre noIuifTe 
4nrg.L$7'$'f*mpn, D.de Minor.uhijCtVLS eumicges non rccfl * , di- 
cit invocare» qui contra eos commitric U i.mfin. ibi : re.tnts ex^ 
fUidtr C. ukt Senat. & CUrif. Atquc ita concludunt Rcbuff. de ii- ^ 
ter. diUtor. d»drf. f.^lcfi. 1. n. 17. Mcaoch. dedrbitr. JudiC. quxif. cjf 
4^7»n. t7'&d. Cdf Z03. n. 16. TciTaur. d decif.it z. n. z. Covaniv. V4r. 
refilut.Ub.z. c.t. n.8. Thomas Grammacic. in dddtt. dddecif Mat- 
thari de AfHia. Osbaid.Hilli2.</.^^«A2. DeneLiaufk (.f,L*M. 
tiitQaecoBflurci* 



XXXIV. 

VIII. Dotis. Ert cnimcauracjusfcmpcr&ubiquepr»- 
^pxm l.i.tlfi^l^ Dd, D. folut utMr. Muluimquein dilacionis mate- 

ru puvilcgMca , nullam quippc quovi<; prafcexcu rctcncionem « 
£vc :cip.ra.cn'4icuidamiccic /./ C. uc nt uxor» act. AnLon. Gu- 
b er c C oftaa. in trdci. de dottO. uLt. n. i6. P. Surd tn d. trut% de - 
dUment. tit.S.pr{v.7.n.2. Hi'ic in ambiguisquoquc prodocibus 
ie(ponderc mchus cii l.7o.D.de jur.d«t.i.So D.de&.L 6c lu judiLSiv' 
do illamrcntentiamprarfcrrc, quar ducifavcCi benjgniu:>, /.9, 
§./.D. di' jur.dot.l. ult. CddSCrum Ve'dcjdH.l.i2,C. qutput.tnpignott 
eciamri umus tancum fit Do^oris , ceu limicat Jafon tn L 1. n. 7u 
p,ftku, mAtr. And. iUuciib. qujiji. jur. 6mU & Sdxw, ^ifc^-ie^uy», 

XXXV. 

IX. Alimentorum. Nam eorum favoromni prapponc^e* 
ULZCA\JiCxl.6.D.de pigttfirAadATquc piar caufar) alimcncorum cllc. 
caufam jurapaffim perKibent/./4.vfr/r/)/ff4ftf #«f«/f«, ubiBartoL . 
glols. &Dd. D.d. dltment.^itb.legAt. Novcll. i^i.c.i^.vfrfegenttum * 
pdlfuU cr dUits pias Cdufa^ &c. Eb crh. hc. legul. ab altmem. ad pUf cauf, ' 
'WcCcnh.pdTt.z. (onfSo.n.y. Imo aiiracntorum clie majorcmfa- 
VOrem^uam rcrum ufibus divinis inrecvientium Lqurdopa- • 
tCtexUi.Cde SacroS. Ecclef. Novell. 123. c. 27. Unde quoties de ali- - 
nentis fuboriuutur litcs , dilationcs coardVandar « l.2.tn ftn. D. d$ 
rejudU. L2.D.d€feriu;Ac fummar.ecelcrrimcqi dccidcndit func 
U'%.t.D.de agnofc. & aleni. Uber. Martin. Coler. i$ slimtnukk,i.f» 

I. Jahan.Baptill. Pontan. «i/imm.f./p.if j.propter ingens pcri^» 
cuiiun^ttodinbioraconriAit. Quippe per<|Qam difficiic eft. 
' verba vencri facere auribus carenti, Cato apud Plutarch.i». 
eif9fht. $c prarccpta non audiemiired poicenti ^ appcllanci. 
Senec. Hb. t^lfif^at, ttt fin, Atque^ cum iamesi^itimtim iiip- 
pliciumatccflante Liv.//^.;« Sc tcuti/timuseii&»annocancc-»- 
BMoml*$^('fin,C,d0C9tUikH, Idcircdtlimemorttm exacflio* 

..,aemnulUveI «quius vci mi^erttio recanUre d^bcc.P.Surd* 
ititJM4iimmt.fm>794^dectf^23. ' , 

XXXVI. 

X. Locationis : Amb.Jed amtum C. diptt^i. N9V$U. , 
L /• (1} Q^iaplcxiiinfoe Ibcttorci ei^ acdiompeiUioaiba^ vir 
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Anmfibi (uis(]uc& «Iisneiic*^oi»iictii& Cujac. 0di*l9^iS, H. 
Altmenconiiii vero cto/Aoi piam ftvonbif emque cfle in pro» 
anne prarcedcnti ihefi lucoleM^ oAendimus. (t) Qum is i}oi 
'impedit 9c obOtcuio e(( ; auo minut locaeoffi inqutlious pr«fi«»' 
«ofemporemercedemioirarfCertis p<snis(ubjicitiir. d.iierK 
jkiijMuuMtmfyetf^fmhifttim fubjdcet; unde niiittifede liquec . 
tiomoaimpenfioif esprivilegio elTe dontta&Boerius d dectfz^^^ 
m 6. Trenctcinq. i, rejolur, rt.tf.Rcbuf. iMtJ.gUf.i^ nuu i 
piusitajudicttumaui Cuch.(/./#r.}i.ro#. ' ' 

XXXVil. 

X I. Depofici : Quia is , (|Ui vcl pccuniam vd rcs alias pcr 
depoiiuonisticulKmaccepiC) cas volcati ci, quidcpofuiCiiili- 
co&quamccIcrrimcatqucocyiTimcrcddcrc compcllitur. P. 
Surd; d.decif $2^.11.7. Anc. f abcr </. defin. 20. n. 12. Osbald. i^i illig. 
4. Ub. 12. Donell. entul c.^.lM, etiam antc tcmpus pa<fVo fortc con-* 
fiicutum /./.S.4f.c^ 46. DMe^ofit. Oidcndorp. cUji 4*4^w!i.TiCDcL' 
y$Lt.di^.24jbef yU, 

XXXIIX. 

XII. Ad inftrumcnta giiarcntigiata: inqnil^us crcditori 
debicor»fiin foivcndocuncfiatusfucrit, ex boris diis» finc vit 
ju^iciaria facisfacicndi fibi facultaccm libc am conccdit) -^t 

foOn?of t^efugffcp/aucbgwc 3)?acl)ff)iiUn i m §.>li ti im w\M\\ 
fcumt)ajta6»erD<nn>mt</fic6 Mircl) (i;^cnc © m.iif ni itf, dcbi- 
toris@ftfcrjnmifftrcni?n^ taraii^bcjalfm»ici:cn/ unde paratmt 

ciicunturhabcre exccunoncm TrQud.vol.i.dlp.^s.thej^-.l.h Ra- 
tio (1) Bcncficia cnim quat a Pr/ncipis prcficifcunrur indul» 
gcrtciaplcnillimc&iargillimeinccrprciandafunc 1.3 D.decon- 
J^it. pr ncip. l.2.C. de bon. vacantXdp. cum deli&t 6. ILxt. de donat. c olim 
f6,de Verh. ft^ntf. c, odix /y. deVi. Utnfext. Roiand. t \%\\zconftL 

Phiiipp. Mzxxh.deR,LL 72.11.7. (i^Qutmvisinftrumenca 
lMecjudicatiiitberevtijiinielligtntur»ttmentdprivtttm dun* 
ttxtrcreditoruminouetiam uti rerum judicicarum luvflori- 
tas» ac! pubiicam rpeclantau(f\oricaccm/.^r. %Jt.D.itd s.:tumTre^ 
' ML Teilaur. d. duifjHjk?. vcrf Ndtn fifkifit, Anc f abe- d. tit.g, 
defiti. f. Difcedere nonnibil ab bac op^ione videtur A K mch. 
. in com, de Sax non provoc. jur. verb. J>mim(*f, n, 463, cul opituittur 
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^ XXXIX. 

X 1 1 1. Afl mcrccnariorum & opificum dcbica , vel fimi- 
liumquiexopcrarura fliarum mcrcedefefamiliamque luam 
fuAentant» quof vuigo Noflrates?a3lc()n<r/ ^kDl6t)nct voci- 
« ^ tmt. (i) Quiaoperaruin praenitarum mcrcedem homuncio- 

jf nibushifceommfubkamoraioivideberc} nonjurt untum 

' " * lacricodicisLcvic./p.y,/|.Dcutcr.24.VJ4.//.Tob.4.T'.^5'.Mattb. 

w» r./o. /• Timoth.f. v.i^. df<;(cd humanse etiam lcgc» jufliiTjme 
^ prapcipiunt, hwMfdjt Ub.t. druc.t2.p0fi princjp. §. Q>on ^cm \iM 
foflman fr(llicI}K. p^rt. r. ConJL EU(i^ iS. poft pnneipium verH 

S>A$nn anbcrn allcn Sdbniten trffttcft htia^Ut wattn folicn / ta^ 
UG>lcf}n ic, Hartman. Piftor. Uh. qu^jl^ 8. n.i. Koppen. dtiij. zS. il 
J|. Wefcnb. mp4rdt. D. de prtvH. cred. n. s- (i) Quia cjuQncdi rc- 
fcripta<lilatoria in cos-folum , qui oncri morarum fcfendo pa- 
rcsexn(lutic;noncriam inillostquifub molc iflhic procinyft 
carruurtttcxcrcenda. Videtur quippcjus horum magis evcrti 
quam diBTerri , quod principcm poOe nullatcnus crcdenduniui 
L3.C. b. t. L }S. C.deinof.tefidntiC.juggefittmg.Ext.dedecnnuut^oii 
4]ui Ju(liti« a/yiam Sc lcgum cuftos e(l. LjhkCde iegfk Miicabp' 
Stephan. de jttrudMk.fi,fj.c.i. mt. H. z4g* Co rhnl a an. m cmmnf l 
sd iik- /• C. tit. ig. n. i4> Mcrcenafiorum Auteill concihcntur ap > 
/ ]ieU4aoiieQmnetiIli»^uiadebitorcaddeccrttlniftotii'9«a<l'» 
dam t«n;ip<m8 (patittm «itidu^i $ ttdo ip(iii& 6c mcnsa vnam* 
t|ir « ut funtcuju/cmi^t^neris famuii I qui a dommorum ma« 

IroAmm «liUtlonuni ttoMtorUrum duocl actmee f coolito 
ilU ift tempote) (jve quinquennalc (1 r t five breFiiis« fiveeiiiift» 
l^prout Pfincepsiiittci ex re» iecundum circamAaiicia» per* 
* (bnar^lociitemporis dcinfbmiiliiiiefiiiiet» Qoitiqitenhaief 
. « • «erotadiicifrrcrefi^eqoeiisenturvaiide utpiurimum 

t!iIappelUnrari./K«.Cfi»^tfd./«^9U(Mabf^ diAaMsf^i* .. 
W4(il.lKmfSc tiC^MH MtMtolCltitiinffkttMI &d$Amm tS7f* 

ifvia ^cc X^n^mnd (^uifuro niifef m^x^tlm tMKiMtfelcii* 

Treit^. 
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•ki ,[enummh£fmf»^^ricift4tlt* Pift. RebnC Hpt. n. 
Bo€r. d.diafii0H.f *Aac FubtrdJtt.^Mf 6,napitd^mat.n.s(T^^* 
tpa, indticiftSiiCMi nlitiiMioris partis crpditomin cfonrcAfii piiii- 
«ipeiDCOiimdm poiT&^opceiidun^ 

}LLh 

An rm oltf^ diAam quinqoeiifimiii coficedi dilatio 
^^ctt»iollicireaplmimis4u«ric4r/I>^cgac;^ amplecfti iu* > 
* bei propccrccimiiB dlicrriitti nlBi mdlult. Wt : ijttmqiiemiaU Ipd" 
tmm; <^uam « iHMi^rxr. Im^. 4^ tr^S. & Anno 1^77. Cum 
CfUm(i)e]'urmodiconceffio (ine credicoris prarjudicio &c 
trimentolicridebeat(if/.2.C.//f pr^fi^. Imf, offer. confcquens eft» 
Toiutionis dilationem ad modicum rempus > id eA 9 cjuinquen- 
nalc, eile Tzihingindim d.l fin. C. qui bon. ced.fop. Namaiio^^uin 
fi tc.iipiis mudicum excedeicc» gravius infligcxec credicori 
damnumi qnaoi quod mvicum cum fubire aquum fit, Anc. 
Fabcr d.tit.(). dcjhi,i7, num.4. ubi additj fi inducia in longius 
quamquinquenniitempusconccfraefint» ulqueadeo non va- 
icrcconceffioncm , utncc proipio <|uinqucnnio dcfcndatur. 
(i) Cum debitoris refpedlu diiacio hstc loiiga Utis vidcatur a^ 
coni^uirendas & expuciandas pecunias induUaj Ideoprolon- 
gare iQud minimcprincipiseri^E;us/L]uippcbenefic;umhauc 
capcio/um ciTe convenit» nectrahiadaiceriusinjuriami l D. 
deFr^vr. /?/»>«/<f/facit 3c 1 7-tnfm. 6c Lult. D. deferiif; nec non /. 4. 
C.dehnuncipAt. ubi Impp. PiocIetij»n. &Maximin. rcfcribunt» 
ih cujufc^uam injuriam bcncficia ttibucre moris fui non cflc. 
'Accjue ita m tcrminis concludunt, Cailrenf /« l. i.C.de frecih,. 
hnjf cffer. AuguA-. Morlan. m etnpetio jur. p.h tit.a. q. r. n,ts. NicoJ. 
de^sdl€hbid,q.s*»,i^4'Molict,bi^ki'if(imeflr*4,6tn.6.^ ' 

XLll 

Sci^citanti vero Sc cxigcnci fationem , cur praEcisc (jtrin- 
^Qeimio prdefcripciones dilatorii^ t€rminencar>ingenoi fkoeoffi 
^ me ingenioli ala eo fublimicatis eniti Sc cvolarc ncutiquaixtj 
poire9Ucc3ufashujustdmabAru(«reideprehendam: Sed po-* 



«iarisque cmufiAior ufus» volTendQm feiinquo, qui Cmg'^ 
' |adicii tr utina cxa(flininic ponderaatcs , Grpiurcule quiirc Pf» 
ihagoras cx morofa tjuadam difcipiinar fevericace , auditorihu» 
iuis non icpiemui, aucdeccnaii» fcd quinqucniui vocis exfl- • 
liumfivc fiientium ccftcSuida indixerit, 5f nlia ahdica arout^ 
latcntiacritico ungue notare .td.ulent. SulTicu, cjuodiegum- 
larorcs fatis m<.d^racum juflum.juc illud tenjpons quiiiqu^n- 
nalis (p;ttium cxillim.iMnt ttm cx parrc crcdituy;S> cr.i cx qo 
non magnum mlerturdamnum. ir^ l.Z'. D. de j!^df(, qj^m dcbv- 
. toris , cujus refpeeku iat liingum iltud rcputari ccmpus poccflr 
iiquidem in juris nodri volumine paflioi quinquennium mui' . 
tum dicitur tcmporisi/.^§.r^.D.rf^/fpjr4f. L2S inprimip.D.depa^i, 
§,!(}. Injl.deExiept. uc Sc Conrtantmo Imp. quadricnntum »/7/. 7. 
cJf rfpK^. magnum ellcempus. ImoaHicit, facratilliaiosNo- 
mothetas fus ccrtum & finitumcondidjffciinquc tanta varie- 
tatccxtrcmumaliquod conf^icuiiTe» in quo homtncsadquie* 
Cctxctimrgl^ D.dejur. {^fdSt»ign9r.Lf,%.i.verfpu€mtamD.def9' 
ftul vid. Henn^ dffidejM^ d.c,T,n.t3S. P. Heig. ^m. 1. HM^fi^^M- 

Moverihocloco Sc liladnon incommode dabium po- 
teft; Aquodiercrcriptum moracoriumcurrercincipiact nura 
adieconcedionis fivcrercripci j an ver6 a dte przremation^ 
' . ieuexhibitioms? Pnusadfirmamus moci hac potiiffimum ra- 
iione» quia ia refcriptis ad gratiam eoMnatis mit bcac^ciBqs 
concernentibus ) dati tcmpus reguUriteracccnditur. AMi^ 
' fJExr, ii refmft.ibi :fi dMUurarMm diUgmim4itend^Sff.fiM tmh 
f9re de fiftfifu in 6. tbi : cum tempore ddtsiffnritm &e. Decian. fth 

e^fSd. n.s$.V9L$»Guid. P^j^xquttfi. /0^ «Lf.ubirubdicqiiodita . - 
Ttt &yhu enmuti Pcrlamenti» Trcntacinq. d. refrl. i.n^ir* 
Quodcccenustamen procedit^ quarenus debicorlcgicime iin? 
pcdtcoi non fuerit.Impedito enim dilationtsctmpiishaud cov* 
ncf niMiaic-fi ex advcrlarii fadlo» vel alia ex faAt caD(a impc 
ciimentum proftciicacur arg.L2.^^.^6,p.fiquis C4u:imk,LKi>^ 
mfitt. CdidimL iscuft* Ant. Fabcr d. rir ^uir/^.j.cr/e^4f« 

XLIV. 

, Illud rubtilioris cA ut i liori»in<lcgiais qusf tu|Di qupd 
tpcifiim^ oi Aiior^pmcdcaciibbjttiigiciir $ $1 dgMiiacc pruna . 

diUcio* 

L/iyiii^ed by Go^Cle 



«Kf at cvath /beirictiiipecFitt , i quo dlecur(bs ftcutKbe fit conf** 
putandus? Adtefinitv diJ«noni$ pnm* punmasi RaCio (t) 
Qin«filecunila Pdncipisdiljuioeuinpriiiia creditorufil ptri<f 
ter c<hicifrrerctf tuiliquodanimodd iurc poilertur Principift 
tcHclerecuf elafbria : «juod natarx beneficii vehem^neiifiiif d 
reluAatur arg. L§,D.di t»^ frmip. (2) Cum exinaxiro^ dcver- 
&ntiC caiifis hx diiacioiies orcc , una cx^pa^o » alcera ex pn vi« 
legio linguUrit iatermslcettdc &conauidend« nequaquam 
fHni. ({) Accidicinafguiiiencnin LnU^Cderepud. ^ Abfl. hered^ 
ubicfteimitflli^aodaDiieiifioiii^vocandiedatttrei^ qui aliud- 
X ! cge cempoi Ittbet» videlicet cerapus miaorif^tacisattt qux* 
cfnenriii«noncfirrcrtiacipyfc»itifilapfif temporibus a icgc^ 
concedis. Adeoadem momimdilacio a Principe indulca, ex 
credicorumconventionealiamiiabentinonlabicur» ni(i con» 
vencionaii diiacione perempta. Oiis. Cuclius f^rL4» § /• D. de u 
ptdit. ioc fKpius aileg. n,i5j.t$6jog, ^ 
r XLV. 

' Ad fofmam quaqoe refcripti moTatorii perfine^ cTautiO 
idonea defolvcndo Adcbitorc pr«rfUj>da. Nam cacitionenl 
hancexpre(sirsimctextuscxigit md.L^^c.h. t. ub;Impp. Graf. 
Valcnc &C Thcodofius unireifa refcnpta ijuseia dcbiioruiTu» 
caufisfbpcrpraElkndis dilationibus pfomuigantur non alitcr 
Valere(aaciunt»ir*fifidcjuftioidoncaruper dcbiti /blucionc_» 
prarbeatur. Matih de Aft1i^^i8t/«//^7i.m/. Catfar. Urfii. mdddit. 
xbidcm ».3 Nicol dc Paficnb. d.ej r. n.is. /4- Hcring. de fiicjujl d^ 
C.f,n.t2S. &feqq. P. Fa^beradl.igi. n.i. de R. I. Katiofan<flionishu- 
jusfingiiliapotefV.ncdcbiioi' bona qnac durantibus induciis^ 
adhuc falva fuperfunt^ intcrmedio tempore luxuriosc abfa- 
mat & di.sipct , planequc fefc fubducatac tcrgumdolosc cre- 
diioribus obvcrrac : Proin , praf iUrc hanc fidciufsiuiiem rccU- 
. fanii dtiarionis bcncdaumrcclifsifQC dencgacur And. Cs^d^Uk, 
i^9kjien,^6.n»i4^ - 

XLVI. 

Haut opus tamen ^d, ut cautionem hanc fidcjurtbriaffl 
Pfincej^sfivelmpcracociiiocaproptioexigac} fed acreditori^ 

t) I , bus 



busi,dcquorumprajuclicioagitur,pctcnc!a cfl-. g\ofi.hid.l 4,c, 
A.f. pcr /. 2<;.§./.D./#/j/f.»i4fr. tjuam cummuniter Dd. fequun- 
tnr , P. SurAmconj.124. n.2. <^^. Match. de AfHicX dccif. lyii. ibiqj 
Caefar. Urfil. inaddit.n.3. Menoth dcadtptfc. p»ffef. rcmed. 2. n.gi. . 
H(:img.dcfid;'ntfid.c.^.n,r:it.c;f£Cl.Tiivdiii enim illud cfr 6c notif^ 
fimum ,c]uod momni matcria , in L]ua Judex vcI|urccoir.mu- 
rs ?vcl cx lurma llarun vci conOiturionis iaccrc <^uid poteH:» * 
intclhrcncum lioc ilr) fi \ parre rccjuiraturrfr^ /.dp.§./.ibi: quod 
fi LMu;io nfn fucriL dc{)dcr.ica D. delr^.tc.2. l.2.§,'. ibi : non ergd 
ofterrc dcbec latisdationem» lcd pctenti fatis, mor.''.m non 
f^ctrc D. (jHod lc^.ttor. / S. ubi I rancin Ripa». i9.D,dedafn9fi. 
inf. c, I. de fentent. ex iommun. in fcxt. P. Surd. dsctf y/. ». /. Oaniel y ' 
}>A.o\\cr, incotf)ment. adconfln. S.tx. Eictl. Aug.purt.t.c.iQ.n^^f^ja^ 
£ber|i. Spcckhan. ^«ry^- )ur. Civd. ccnt, 2, iU^, ^qusjL S» 

Pullulafcit hinc intricata admodum dubitario > An dcbi^. 
tor»(idiiigcnri incjuifirione iadia Hdejunoresinvcnire nequeac« 
cautioncm juratoriam (it admicccndusi Ajemibus fuiFragv 
mttrjRacio (ijQuia» cumcaucio cxigituri re^uiri calis vide- 
tQf^qualtf a debitorc prxAari poteilglois. 2^.adyerb.fr$ 
itmimam; deyerb.pimf \^cfcnl).inpdrat,D.dehtsqmfatud.C0' . 
'gm*u»tO' Nemo enlm ad impoisibile obligmfUSfMD.de R. I. 
t.nemo p9teSi,6.de JLJL m ftxt, (2) conferc huc non pa rum vuiga ci(^ : 
fimt jurtsregutef^uaprarcepcirc; cautip jurAtoriade6cien(ibus ' 
.reliquis racisdacionegeneribusylocC habecj 4r^.$ 2.lufi. ieff^ii^ 
ie^ Lt,^,2.cM0dfert.toU.J^Con latc in l.t.ti.22.(^2^.D.quifatud.co^Hftt. 
C9chtt,di$if.70.n.i. Hering, dtfidieji^.t,iS,n.Sg, Ciudius in tra^.de 
j|^fi(K'jf.Ai{p.f9jiX AmplexanturJfentcntiam hanc Caroide Grals. 
djx(ept.^2.n.iiS' & feqq. Nicol. dc Paflcrib. d.^^sJL$i.^fn^. Ro- 
land. ft Valie d,conf.i3,f$Li, A^u fAber d. def, 2i.n. 4^uhi omni ca* ^ 
fh luracoriam fufficcre cuidonem %x Prjpggiadcbruii} G^lor 
rum (encentia cradic jEtm ramen.adJiibemat tautelaaif it hor . 
mo frugi 9 5eJntegl»i>rob«4$ cxii(binationis ruerit.Secusxf rd» 
vel projptcr mores depravatos ^ irel fugae {ofpicioneniinvcni^' 
re fidejufiores nequeat, incon(iaiiiSiidi(cediiniis« 4rg.L7.fifn* 

jn4;raii 
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ffleftftlicliammve pniviiicimm joaclL Myaing. 

• XLVIII. » 

Siii|tc|ae bliliiul iutCadco vcra,ucnePrincipcm quide« 
AttiAKiottltM 

isrcmictcrcpoflcincrcpideadilruaiTius. Id<]ue 
proptcrhAfee ftriOTies (x) QiiuPrincipiS refcnpcum ncmini 
lliptiofum cffe auc damnorum dcbcc l.S^DJePrjefoT.ftipuLLz.§.i§. 
D. KetgfUmlof. fubl Hacvcrorcmifsionc faAa, comaiodio- 
TemauRigicndi& bona rcfidua difiipandi an£km dcbicor nt- 
Auj, non parum creditori incommodaret. vid. thef^f.fupra. 
(i)QuiaPrincipesin bcncficiorum concc/sionibus fcfc fem- 
pcr ad juris concetsionem accommodarc adlblent j Theodor. 
tXrtnflngf 4( tegim.fmi^Ealeflilh2. cUfjtM.z, Jure autcm con-' 
cefrumeft» ut creditor folvcndi dilationcm rtibucns, cauce- 
lam a debitore compcccnccm id pccuniam folvcndam cxigc- 
it nunguam nonpofiit Liu D.de )udicm, At^\ ita hab cnt Nicol. 
de Piner\b.d.'qttap.r.n.tf i6, Trcntacinv]. d.refob.n.7. dlnj, complH'-' 
nf, G^aihm rcciamatjaifqrt $h d.L^.in ptk C. de^recfh. imp4 eger. 

•"'^ Ha<f\cnusobjc<f\um:fincmnuncAeffc(flumpr2tkripcio» 
fl^ra) moracoriarum legirimo mudo impecracatu curforie con** 

tcmplabimur. liicaucem cAcxccutioMiiimpcditio& (iilpcn- 
iio , nc vid^intra ccmpuS in pn vilegio dcfimtum (juotidianis Si 
molcftilsimis cxad^iOnibus tam mifcrc CxcruCiencur dcbito- • 
res. Hic e(l ne catcnis induancur^ynecarrcAo eorum faculcaceiil 
ilnpcdfantur, fed utdccommodaihcerim folutionejfecumde^' 
liberandif&dcbica ^uibus f\bi ahos ob/lridlosteoemyici/sim... 
exigendi, ari]i ad pinguiorcm redcimdi forcunam iacermedio<;; 
tcrtpore (padumhabcancdequibasin rf./. 2.\hi^,l>4,C,bnU 
Vtlent. f w^ncus tn tTk&:defidejup.d.c.in.iro. Pctr. Gtegor.iuSph ' 
Ufiu jwtiswii^erf Itb. ^i^U^. 7- ». h Proin fi peftdeAjte adhuc xt* 
fcripti |ure, ad (rcdicorum dciicactilptuiii preccs importUnaft 
an vincula dccrufus dcbicorfoeric«conieftim ^ifl|ieiidiiserit4 ^\ 
uti U bonaarrcAo imphcata , nec non p^nori captaCpfocabui * 
fdUtttcnda, ne Ibb.indviigenti» (pecie debitori 4irrun|Bis Jle 
jl^^ric deforfflato cla^mpbh^ 
A:i^/i.P.Surd.iff»/|pr. «L^* r . 

' - ' . . LHit' 



His prxcngniri^ s ^nviuaJit quaf quodam quafi cxron- ' 
Ceiodc dimana. c Sc icdem (uam ordiaariam iuc loci occup** 
ttvtdemuri ftri^ifn difcuticmus. • 

i A»iiu»-'r:s indviciaiibus impecraiisjur inrermedio rempo« 
cc n^rti^cxac^lio faipcndi:ur 5 lu uluiarum curfus inhibeacur} 
N. Ratio ^i) Quia prihccps pcr rekriptum Tuum crcdACon noa. 
pcroit^it vcl foriis vel «cceilloms abiitiunem Tcd mcranu« 
<jynraxai diUliQ^tCOlft/Vt^ C. ^ r. Dilacioniiiauccm natulK hatc 
ei^iUtadtumexecucionisdiSGtac^nonetiam uc jus obHgauo* 
liisdiniiauac. (i) Q^Princjpisbcai^ficiumdiipcndiumiivc^, 
noxam crcciitorl in jure jam i|a^cpadrerrc hauddd|}<$C«|f»^ 
LS.DJf Pr.mrfitpul.d' dM^^C^iemdmip.Uber* Vafquinus fm i f fH» > 
Uk,4"C''' nX &jiqq- Mt:aWM^v^Tj^j»iikxit^ jus 
prxfcrtiin exnipuUcioigic quzrncom adimcrct» Aacumq} ol^li- . 
gicipnispriftiiiiemutarct. Uiurarum icaq; exa^o mJd .fii^r- 
jrciidaccmpuSjquo ipfafbrs foivciKUrMolmarusitf ir^rif ^^&i»^ « 
414. ihi : non UMgttlHf kujusmodi nfcriptum debitori > ut AltqmHucr^ ' 
mtfed fdUmwSamnoadfiaatur. Fzher d.tit,^» dtfJwDm^hoMi^ 
decij' 296 fus tirc finem. Hcriiig de fidcjnfi. t i2.n^f. ^,fi^^ Danicl 
Mollcr. lib.4,fm^' 1 7»»*S' Cynus ad iJU. Cir.ft qtudiilMlj^jiO^» 1 
nisfo^creJunc^aaBAioficmprofligarecoiiacnr» '« » 

X«I« . 

II. Ai^impedittur ccmpeoiatiofN. 
«il aliud recincre L 6» D, di^mpmf Nec qui petereproi ^ 
i:ecinercpro^ijcbsceoimri77.$.a^J>w£rl4^A. JEclic^i 
•rftbilc&tisfic» moricoriis ambagibus condcmoacioQiSl,^^^ 
.cxd[odi»iitamencauA> exquacompeniacbr» Ji4|oidAiiU rif ! 
icripca hoc compcniaciooinon cruncimpediiBientp » arjn.L Mh^ . 
lljfr<MOpfii/rcompcn&cio (juippe nondicicurpropri^^exfift^^ 
|.irfMbigio&. ]Sarcol. die diti D. Vimfitt,tMbu* P^cr.Surc(^dtf< ' 

(cdj>btiaf compcofire idemeft quod(blverei!.4;^|^i 
«MNf. dr dtm$ffi. Lff.pM fikttm LigJiM ltkm,tMifL 4. C 
pcV7/4r. Goid. Papar ^u^. f^. |k f* Meooch. de frafkmpt. Itb, 4. Mv 
/«m/»r,/4#>, 9.1. A^quci&iimtcFeber d.4tf jh u|>iloSooa|jiPi 
ddoomfoonUc^r dcctfiim ^jceihnS^ , , . .zu.. ^ 



ir. 
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III. An interrumpaturprarfcriptio ? Aff. Ratio (i) qula 
. tgercnon valcnci, nunquam prxfcripcio curric. /./.§.2. C. dexn^ 
ful. excfpt. c.Extrammtffxio. Extr. de pTitfcript. Anton. dc Gamma 
Hecif-pt^. n. y. cum odio tantum rcs fuas ncgligentium indud>a fit 
ic invcntz d.Lt.infm^\bi : qms enim inctifure eoi poterii crc.C.deuniuL 

^■ixcept. Francifc. Connan. lib. comment. jur. civtl.c.is.n.6. m fin. (2) 
''Ciuiaquinv^ucnnii dilatio refjjccflu petitionis cvacuandx non 

yrAiQi.d.Lz.C.h.t.V.Qtcgox.mfjntAg.JurMp^.c.j.n.s* ^ 

LIII. 

IV. An adhcrcdcsmoratoriae privilegium porrigatuf ? 
*N. Quia pcrfonale jus eft, 5c impctrantis oilibus inharrctUndc 
' perfonam nontranfgrcditurjfedcum ipraintcrit././.§.^«. D.de 

(onpt.pfincfp. §. 6. Inft. de "Jur. N. G. &(ivtL L6SJ.ig6. D. de R. I. c. 7. 

•iod.tit.infext. Suntquc alias privilegia Aridl: Sc ita interprc- 
"tanda, ncdamnumprapjudiciumvc tcrtioindeinfcratur 8c ac- 

cediz d L z.§.!9. & i^.D.Neqnid tnloc.pul/.L^f.C. de inoff. teftam, 

Cacheran. coriJiL^z. n.4-2. Francif 'Zoa.nCzt.de Kom'.tn. Imp. n. 260. 

Valent. Jorfl. de hered. qu4 ab intejl. def. Ub. 6. c. 36. n. 14. D. 
Theod. tX«iifm?)f dt regim.fecuL &Ecclef Itb.i. cUfS. i.c.S. n. 27. ^ 
feqq. Qmid tamen ita limitimus , nifi m Ul Q^C^nnDung / ipfo- 
rumhcredum exprefraiucritfad>amcntio : hoccnim cafu eo- 
dcm gaudcantprivilegioi uiiannotant.Trcntacinq.i.f/f.(/fyo/«r. 
rcj. I. n. z^. Nicol. dc PafTerib. d( privdt.fcript. Ub. 
V LIV. ^^^' 

~j An ad fidcjnirorcs ? AfF. Quamvis non rationc privif^^ 
4jre(f>o 6c principalirer quoad propriam perfonam i cum, ut m 
thefi anccccdcnti diximus , privilegia ftri(fli i^nt juns , nccjjcr- 
ibnam egredianturi Attam-nrcfpccftu ipfijrum debilorum Sc 
indKC(ft6.ConAat enim jurc novillimo quod fidcjuflrorcs Con- 
vcniri priuknon pbllin:,pam cxcuflisdcmum bonisrei prin- 
cipalis qui fijlvendo cft "ci eflc crcditor fivc in paftem fivt ifi 
tocum , Authent.prxfeiue C.defidejup. Auth. UocfidebttoriC. depj^H. 
<Sr hyporh.i>iov€ll.4.'.t. & ibt Cujacius , Guid. Papat quitlt. 94^x^170. 
Doneli.ad Cd^fidejufi Ant. Gorncz. tom.2.v4r. refoL c.13. h. /4. 
Gi^i\.lib.2.obf.27'&2S. Mynfing.cm. 2.obf rr.*WcCcnhcc.pArh fl 
conf. io. Goedd de contrjib.flipuL c. g. coucltif.f. n. g^. Quam o . <\ jM 
^ j » ■ ' cxcul^ 



cxcuffionem idcorigorose extenclunt Dd. uc ad ungulift fj^ 
, ^uc , (ive /accum & porMn fi«n dcb cac. Jdfon. ii M/r. n»^. Jf(f^ 
de 4ci. Hering, defdtjHf^fJj.^ /. «.^. Jam vcid fi fide|it(!'o' es 
Jnducitrum beneficio non lrueremur«nullam /anc reiciipta 
, flRQratorMirim&c*f^v««fleirhabercnt»(ed perind^-eAuiq^^^tf' 
derencur: quandoquidem perindireclum fierec, quod perdi* 
rc(flumfittriproiiiberetur Cynusiii d.L 2. in fw. Ipfc nam^i^C"' 
|uiibr cctcaasfe ad foiutioncm intcUigicur obiigdTe» «juaceoiis 
'Prtttcipalis excufliis» Sc non folvendo fuerit repercu$iijll4ii{^« 

{rafiiUiC.ifefiiejaf» Unde flmulaca creditorc fidc|ti^i3r4*lo* 
utione compellacor prindpaii fuo litem dcnunciat yficvk, 
vaf) ipfumoue dcfendiity vcl bona ipHus excuciantur a Ju<iikS|| 
.poAuIa& Rcus vero adfidejuirqris defcnfioncnicompareni 
dilationem fibi conceilam opponitf qnr £uie Intejm^ilio iti^ 
'fore exaflioncm contrafidcjuflbrcih impedict) tli^ij^j^^ 
^iidejuflbri boc beneficiomcompetere£ktis ckrS^^a^c£^ 
fiald. Cynus in d,L a. <^ difredk. Imf, afW*. Va!ent.'^aip&if^ 
'defuf.cs.n ij^&feqq. Raucbb.p.2.^tf^j?.7.».^jr* Alias n^tl|jdem^ 
de/uiror convcntus ^Aionummoieftlisdcbitorcm P^«gravfii;. 
ret i atque hoc modo^na viainierremr p qiio<tiif^Aiilebr^^ 
concedicur ^ c^uodq\ prontilitate ejus incrodudnitfitm^'^ 
eflet»id dariori interpretatione tQmneoBMUfSuKkJl^iifl 
ducerctur ad (cveritaccm t <]uod nalla iiufiy r»Cio atOnit^iiil 
benignicaspaticttr./.24«i>.drS^tdL C»i<ttit^Ik.iiinf(HlB,ii 
frum. legU4.D' desdimend. legjit. r. mAXMm ij. (,qiM^ cifftdtUm^^t 
de R,L in fexto. ^- ^ L V. . ' . • 

Falllt camcn Kaec aJfeftio nortra guibufclaiii iti daQbot 
I. Si fidcjuffur fc taiic^unm pnncipalem, a(^<rii ff(i(t6d3nlDd>'' 
HWfin inftrurhento obiigavjt, hi^cc vcrbisj 3<i Pft< tfttJ l><r* 

jc6reiNmid)cI)n<<iiiiac ^^tfotnaimsiiuamm fcibf? ^cbulfemrtf/ . 
%axi\\ (intjdoDc rnb tjcrfinrcc^icb / brtf- tn<m fcfcUcbfa S)ifi^< d«fF 
intdj t>ab mcfif auff bm -O-sHP^Mlt^^^^ " curdjang fctxrt foflVFiroc 
enim cafu certare beoeficium excuffiQ"''' coirih.une eft 
fuffragium : Wcfenb. d.confio n.iS. And. Fac ^iin. ^Ai fdnrrcv. 
/4. Prolix€c^eruditc A.Heriiig. inruoabroiUtirsifno rra<5>attt 
dejidejufi.c.i7»n i'o &feqq. ubinon folum camc'"*^**, fed etiam 

ActdcmiarHfla Yarianim judjida rcfcct.^ And. (liii;^»/'^ 

m 

• • «.V ^ , 
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2^11. ^.nbi rerioremfatnc&kqulorem eHe ftmemtam |ittm« 

'mat. . LVl. 

XL Si fidejuiTor expre(s^<Sc (pecitUcer excofitoois bene-* 
ficio renuncitvenci quod jure ipfum facere pofTe ftuttumda** 
bium efl» cumquis^ibic» quc proleiocrodu^t(unc«renuii- 
tttodiltcencttmhabetct^riiiit C.4efJiB^6, D^cd Lft, C de 
^ d<t. 6x.ie i/.quippc ciimp ro vido hominis fitcit ccffare provi- 
fionem legis d l fin.c.depdS, ibt^; gi oCs*Sc Dd. SchuriT. €inLi,t99f 
Mz. '^eCitnb. pdrt.i.confiU^ijktB, Conciuduntqi ttt Decius CMf.jf. 
m u Koppen dit^ fj. it.i. ubi (pecifictm renuntitcionem d^juri' 

• magis con&ncire t dc pro evictiidts vtriis d irputttionibus tt^» 
ctlumnits» noftrtscempohbusmaxim^ contenctnetmeffe exi* 
(liinacj^e{eob.d.(0;2po.«.2/. ubidifenciencesmagno numero' 
rercrcGoedd. deemrdb.ftifuLd,(.gM.97. Tiraquellus qui hanccn-' 
tiorem (encehritm Sc huintniorem dicic in prafst, U I. C. de reve^ 
Und. d^n.it. ni^i^ L V 1 1. 

III. Siprincipalisrolvendo nonrueric. 4r^. /. tf. D. <if ^<7/# 
m.tl. l. 2^. D. mjnddr» glofs ui L ii6,&tb: Btrrol. D. de verb. obligdt, 
Opitulatur (Sc icxcusclcgans in ^.fm.il. hijl. dif replic. uhi }ti!>iiua- 
nus fidejuflori cxccpcioncm ceirioms boiiorum pru.iwilc nc- 
gaticum qui pro dcbirorc ai:os habci obl.gAtos,id iriaximc vi- 
dcaturcgifTcjUCin cvcntumiapfi facuitacibus dcbitoris (uum 
nihilommus pofsit con{cqui. Gaii. Ub.z.obferv.zy-n.i'*: Mynfing, 
(ent.i.obferv.if. n.i. Match. Colcr. deproceJS. execut.p. /. c. lo. n. ^Sh 
Zang. de except,d p.tYt,2.c.i6.n.if. Fcrd. Vafq. ccntrov.lib r. c.ii.n,is, 
ubiplurcs fubnctf^itcafus, quibus c:^cuisionisbcnc£cium» UC 
uci6deju0brescoaonporsmt) ccnfac. * ' . 

LVlIf. 

Abfblutisbrcviccr us,t|uac ad induciarutn cjuinqucnnalium 
a Principcinduitaruni naruram <5c niduicm /pecflari: videncuri 
£a nuac «^uac circa dilaci^^s f quas crcditorcs conccderc dcbi- 
toribusadroIcntjobfcrvandijpcniCiUo tudiori obumbrabi- 
itius Cmn^^ convenciones (ive pa^a c|uibus crcdicorcs cunt 
«lebitoribus srris tlient onc re grtvatis p4cifi:endp c ed ici p^r* 
tem remitcunc» tl&oia vaid J finr mortterits bene6ciis» iuuc in** 
€on<;ionum ei:it« de ucris^ue iimul ^ cunjun^Um inpr«renctv' 
nim^geie. 

. * \E 2- LlX.Et 
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. ^ . LIX. 

ttquanquamunmscujusqi pac^lum eo vlrcs (uacnoncX* 
lcrat , uc rcguiariter vel prodcfTc aliis vci obefTc qucac /./7. §.<^. 
D.dc pa^.l.7^.§.fin. D.de R. I. quippe cum fui juris altcri haud pof- 
fitadquircrc/.i.?.§./7.D.i/<? vff^.f^//^. Oliraque crcditoridc jure 
fuopacifcilicitumfucritjitaucfolifibinon ctiam aiiibcrcdi- 
toribus pa^flum (uum vcl proficcrct vcl officeret. L46 D. dc pdtl, 
Lpenul.C.ead Qiud cmm atcinct , ahorum cxfpcdlarc confet^- 

' fum quibus ncq^ commodarc ncq> incommodarealterius cori' 
venuo dcbct 1 27.^.4. tn fm. D. d.tit. PoAcatamen vifuni iuit D. 
Marco meliiis foren providerctur, ut communi creditorum 

• confenfu rcs 3gcretur,/-7 §^«.I\iitf/>4^.nefacilc aut debitf)raut 
«ccreditoribus quifpiam decipcrctur. Proindc /1 omne^ con- 
i^miant, Iicet m unumnon convcnerint» fcd feor/im luura 
quisqi fuffragium addidcrit» res expeditaac plana cddrg.l.ir.D. 
ferv* pr<g(L tu^, Bonavenc. S tra ch, dedeMw.fjiM^, nrf fed f 
, 9iimfs&L LX. - ' 

Atveroquia perquam diificile eA,qui fpontc fua conCta* 
tire nolunt , td confcnticnduin cogere / S4-§.pn. D.de legAtjXi^* 
S>Mufufi,sde liberAi, uuf idcirco ne creditorcs d ifrcntiences in- 
ficemreiihpediant) PraetorispartcsnccefTariaefuntyquidecrcs. ' 
to fuo ncgotium dirimat /. 7. §. ult. D. de pdSt» L JS- §• i- D. MandgL 
0<fta V. Simoncell. de decret. inuitlfaft. mmor. in />r<f/.0.r/ J. Jacob. 

• • Machcllus patr9(in.f9renfpdt7, f6j «. 4* Adimenll de eefieu, hen, 
tputft. rf. kocfine» ut coiiUnttentium voluotas & remifsio dii^ 
ientienttbus officiat , &c hx lilorum £e<)oi rolimtatem » debiti 

* ptrcem remitccre cogancur. dL/.fl. $• i.i). Msnditi. 

IXl . 

Prccoris tuccnidecrecumiiidttobos coniiiHrs In ciufi» 
videlicec cogntcione Sc decretiinterpoiitioae.Ctafir cognitio 
partim circa debicoris peribnam 1 parcim circ* credicores ver^ • 
6cnr.In peribnadebicorismaximeconfiderandum» ^Mod 20- 
nam p c r dideric » & per in op i am iblvendo non fic » vid.fiifrj^tbff* ■ 

■ Adcreditores ijttodACtinet» quia cumprimts Pnetor 'b-> 
mninm 6c {Ingulonim exquir^re voloncicem de1>eci jure fl->* 
^idem iu comparacum eA, ut quod omnes (imiliter cangicab; 

' ommbttscomprobeturi.«/r.C.^^4ir^7r<e/?4ii</././J./0.i>.i/«^ ' 

» ' . Digitized by Google 



fltgf.mund, €, qt U mm iifi.tm ftxt, Idclrco in anumcoQvef. 
nianeiftceireeiVt ccu Ulpianus cxmcnccD. Marci aicin d,%, 
to.wfr* D'depA^. d, L ^8. §. /. D. JSldnd. Quid Ciz in unum 
cohvenire explicat pulcre A- f abcr ad d. §. ult. in rational. fcili- 
c^c 6c in unvutt locum &xnunam rcncentiam convenire. 

LXII. 

Emergithinc perelegans qua:ficum> Aneotemporcquo 
dilacio moraturiA pcr majorem creditorum partcm conccdi- 
tur,aut dcbici quoca rcmittitur, abfentcs legitime d Prattore 
fintconvocandi fivccicandi? Afi\ Scmpcr cnim illiusrcL]uiri- 
tur cicacio , de cujus agicur prat judicio l.^-j.D.de re judicLsp.D. de 
Adapt. Puul lib.f. jentent. tit. pratrcrtim cum eorum praefcntia 
aiiobin aliam porsitprotraiicrc (cntentiam Liy^.fin. D.de recept, 
qui arbitr. Scrach. d. n. g. verf. item tllud ^c, Burlat. confzi^. n. tS. 
yoLz. Prackman.i:<?»//7.«.'0/.v«/.2. &ibiallegatiplurcsDd. Ad- 
eo quidcm, ut citatio per publicum proclama non fufficiac» fed 
{{ cognki fuerinc crcditorcs & ccrti» nommacim fint convo- 
candi» Pruck. d.confi7. «.^e^.cujuscitationis effcdluspeculiaris 
cft»ucfi qui emancant, pfaefcncesnihilominus pcrficerc acf>Lim 
queant j <Sc eorum racihabitio fuhrccuta non profic, ncc ad ma- 
jorem parcem credicorum conlUtuendam Concurrat Clari(s. . 
Dn Praefes in pritlecl. pubL dd d. /. 7. D. de p,t^. quippc eorum con» 
tumaciapro praefenciahabenda l.2p.§.fin. D.deMm»Alttb%.QMiB 
ft^fiiUid^ vti/. JitdJitiecJpfe C.ubi de crim. dgi o^ort. 

LXllI. 

' Quod d.e iltig umcti abfentibus Cvvt dilTenticntibus qtti' 
per^naicmduncaxatadlionctiilubcn.c» nec aiio munimino 
ad verfus dcbttoris infbrcunttiai ntti lunt,i nceUe^him volumus» ' 
Caeteroquin /i vel ptgnoiribtts aut hypothccis auc etian^fidejui^. ^ 
(bribttsiibipro/pexcrint) quia hoc poci&imuill egere» uc ad/ 
verfus technas ic (iniilram debitons rortunam magis fecuri 
efient>necullamcrediciruija^ura(ji aiiqaa in garce pateren- 
tur I lis reUcpiorum credicorum conienfus » qui haut « gue Vigi<*. 

quoad parcem debiti rcmkcendam noc^re nequaquam 
debeci qnippe nefas videcu^« ^d majorem andudta Tunc 
^curiMceili enad alicDjus damnum 8c perniiciem retor<]ucrt> 
A^C dr & Scrach. d, fatfji. nj^ ^ioionceil de ietret» i^psp n.t$i^ 

^ E ^ Vm. 



VjnCeac. dt Frincis dnifu .«.7. P. AagolL Morl. m empjw^pdre. 

LXIV, 

Quod ver6cUUcion»fn quinquejinftliiiml^ majori credt* 
«ornfniuimcroconccirariun beneficium concernic» iiiud hj^ 
pocheeariis etitm obelTe» edoecciucuienciftime texcus in L irjr* 
C.f IfMjQtf^p» Prcter<]Uftm enim <|uod iex in liac £1^ ^ecie 
iccustjuainiaiiiaconftiiiieric , iegis^i roiuntasiufficere pofTec 
l a. $. #. D. qd^s qiti^. mdnumif tikef.mn fmti iiia «juo^i dilfe- 
Cjuiti«r«ciodaripoccftj quod in quinquennaiibusiDductiscre* 
dnnoi non diminuacur # ied ad exiic dumasac tcmporis incer» 
Ibiciomdiffcratnr» adeoquc dc pr«judicio extriDrcco agacuri 
At in padlione pards debiti rcmicrends dc jaAum 6c diminii-»' 
tionc crcditi • edeoque de intrinleco 6c magis tiocivb pr«- 
. Ittdiciocra^cran mg.d,i.tiHAMft^ difeflif4i,Mnm!tu de Amidt 
Irs^. jff*Prachnan.Viii.m/ri7.«. rie« 

txv, 

CcteramcumPrstor In dccrcto intcrponenilo roluntt* * 
temparcismaiorisceuccrcaai fbrmam fe^ui debcact d,l.7.S, 
fm. pJifsQiiinfnmitttit in id inquirendum qticnam major 

S' icsinteiiigendaiit? EamaucemPapinianusi» /,/.!>. cwl.d^Ja* 
ittianusiii /. /i»> C qui hnk sid, fof, pro Vjirus ladli circumftatf 
ciis vari^ coiliguut incerprccancur. L Definiunt cx debict^ 
pondere five cumnio » <)ucm alibt JCti quandtatcm m iuD, i$ 
to>Hpenf4t.L3.^.^.D,def9ntr*mtiLMS, Ur- %,9,DJii)ur,fifc$,L6s>'D. 
diterk ibUg, incerdum iummam m l 9. %.penuL ^ ult, D. dep4U. L 
tg.D. de verk, ehUg, L22. i 3S. §. alf. D de rejudicdt. vocitant : ira uc 
fiunus tanrar (itpecuni« crediroryquantarcarteri omnes fimul 
juncf^i ,hic foluspartemmajorcm facitt» cjusve volunrarcm-. 
Pracor rcquircncatur. A.Vtbcr d.tn. 9, def. 6. Quod duriufcu- 
iumcjuidcmquoad verbornm foaum» fed tamcn facicr , qiua 
crcditiUcicinajQrcmpart .m , Idcm inr4tioM.4dd,LS,D dc^ali. 

LXVI, 

E::(urvzit hinc non frivola quaeAio,iurius voluntasfitprap- 
fcrciida, liliusnc cui plurcsfummar fcu (juantitaces cx diverfis 
ctfufis&obiig^aiionibuspucacencum aureorum dcbcncurj sn 

* vcro 



vero i(\ias col una (umma noniginta t Prioris pueimus. Ratitr 
(r) Quii majorcmhaberi convcnit ranoncra cjus, cui major 
dcbcrurnurfimorum «juaRritas» fl<]uidcm magis ipfius inicr- 
c{[. Grandiorisautcm pccum«crcdiror & iJle cft, cjui plurc» 
divcrfascjifummas crcdidit. Tantam eteaimja<Jliiram cx fum- 
marum omnium diminutionc pafTurus cft, quantam rcntiat d 
unica fit crcditi lumma (i) Quia cumuius propric coaccrvario 
cftrummarum raultarum ,quacunius caJcuh coadunatjo dici- 
tur in Lfin. §. 2. Cde jur. dotium (Scconfummatio /. $6. D. d<M. 
eds^.L3'C.ds ufur. ret judic, Confultifs. Dommus Pracics in pralcil. 
fubUdd d4.SM.de pua, 

LXVIK 

Succcdit <5< alia(ubdubia rariatio. Num Prxtor dcbiti 
Cumulo applicarc ufiiras ad majorcm paricm conOituendani_, 
velpollit vci debcit? AtT. pcr tcxtum m/.p. § D.depd^.uhi 
jCtus Pauius indiifcrcntcr ufuras fummac applicandas diclc. 
Ufurarum vcro voceiion ranrum ufijras propricfic di£i^s in- 
tcUigit, quat jurc civdi ccrtum modum ccrtamqi habem quan- 
titatcm Lfin. §. /. C. deufur. fed omnem utilitatcm v^ua circa rcm 
eft» &cuiqucabcft} quam intcrcfTc nuncupamus , <Sc dctcrmi- 
jnatam m jurc quantitatcm non habcc. L unU. C. dcfent. qu<tfr$ 
ge quod tnterejl prof. Etquanquamab u(uris longc fit diverfum» 
quiatamcn non minus inxAirnationem judicis vcn^t otHcio 
/»zr.§.^. D.de 4^. empt. ideo ufurarum fubinrrat vicem. Quod in 
£le(floratu hoc Saxon. re(lri<f\ionem paticur cx ordinationc^ 
provinciali I/. TorgarpromuIgataji/^T/f. ^on *33?lic6crf<»' 
djm contradcn §. ittc^ mm tiwci £ct)ul&m<r^ :c. Danicl 
MolUu Ub.\femefir. c.z8, 

LXVIIT. 

II. Exampliori crcditorum numcro in Jcbiti qu.inci- 
tatc parcsrepcriantur. III. Ex audlontate 6c dignitarc quo-_ 
fundara > fi par fit mimerus , par quoq; fingulorum & cmnium 
dcbiticumulus<^. /. <f. D. CaEtcrisnamque partbus plus 

ipfi debcturaucfloritac.s, qui plus habec dignitatis, idcA, ut 
Cum Tuilio loquar, qui»cultu, honorc, Sc vcrccundia alios pi ar- 
cellit. Undc Sc »n tcftimoniodiccndo finraliter tcftiumnumc- 
xuspracvalet ircdinparinumerodignicas eCrum Sc auc^oritas 



6f . n.i2^. Mynflng (cnt.^.tyfctvat.fs.n. 2. ita utinterplurcsau- 
<floricace &c digaitate /plendentcs eciam attategrandiori pri- 
mas tribuamus /. ult. D. dc fid. inflrument. Andr. TiraqucU. wpr<f/. 
de jur.prmogemt. n.127. Kic judiciigradusaJ\ifliniano//i/.^«.C. 
qut bon. ced. pff. omifm , cx allcgata l.H. m quacftione quinquenna- , 
lis dilationis re<fliffimc luppletur. Clarifs. Pfat£ m d. pnUS, 
ful;Ladl.S.D.dep4^t, 

LXIX. 

Colophoncm difputationi noftrar imponat quarfitum noa 
adeo extra dubictatisaleam podtum. Si inter paris numeri 
ercditoresdiflTonas fentcntias ft vcntcsabuno latere reperia- 
•tur cognarus dcbitons, ab ahcro crcditor dignitate prstful- 
gcnSjUtnim cognati voluntas p:aefcrenda,an illius qiii digni"* 
■ tatis emincnt;apracftat ? HujusfufFragio /ubfcnbendum cctt- 
fcmus. Qii acognatusob fanguinis copulam dcbitoriraverc» 
cum illo colludei e , eique connivendo in cxtcrorum crcdito- 
rum perniciem confcniire vel in minimam poflct partem. 
Haud reluilatur nubis l.i6.D.dercb jud. au^l.pofid, Aliaenim 
fubertratioj curin ed dlo dc rfbus judicis au<f\oritate pofli- 
dcndis cognatio attcndatur, vidoLccc ne bona diHracflacm- 
ptoribus cxtraneisaddicantur > fedpcncs familiam Sc cogna- 
tos proximiores permaneanc. Triflc etcnim vaido > ac lugu- • 
bre eft, viderc pacerilas avitasquc domos, Sc antiquamajo- 
rumpraediain extraneas tranHre manus arg. LsS.D.dereivhid. 
l.$S.Dje minorib.l.22» verf Nec vero donium C. de Admmtfl, tutor. ijuac 
' ratio in hoc noHro cafu penitus exfpirat. 

Hapcpro (yiioptica inAituti ratione^ tenuioris ingenii 
modulo de rarifsima & intricatifsima prapfcriptionum mora- 
toriarummateriadiflcruiflTe hacvicc (uflficittj Dabic artas ali- 
quando maturior me^iora , fi D £ u 5 illam i cui (ic iaus 
honor &gloria inccrminis (ccuioruin 
^ terminis. 
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